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wka;¾ cd;sl wdfhdack kS;sh 

ye¢kaùu 

wka;¾ cd;sl wdfhdack kS;sh hgf;a wdfhdackh 

hkakg m%d.aOk wdfhdackh muKla wh;a fkdjk nj tlS 

kS;sfha ks¾jpkj,g wkqj fmkShhs' tkï wka;¾ cd;sl 

wdfhdack kS;sh hgf;a wdfhdackh hkq" tla rgla ;j;a rgla 

fj; NdKav" mqoa.,hska" m%d.aOk yd fiajdjka mejÍuls' fuys 

§ fiajd iïmdokh ;dlaIKsl fyda WmfoaYd;aul úh yel'

wdfhdackh iïnkaOfhka jeo.;a jk md¾Yjhka 

folls'

1' uõ rdcHh (Home state)
2' i;aldrl rdcHh (Host state)

wdfhdack le|jk rdcHh i;aldrl rdcH hkqfjka 

ye¢kafjk w;r wdfhdack ,ndfok rdcHh uõ rdcHh fõ'

úfoaY wdfhdack ks¾jpk( 

uydpd¾h iaj¾Krdcd olajk mßos

1'	 iam¾YkSh fyda iam¾YkSh fkdjk foam,la tla rgl isg 

;j;a rgla lrd tu j;alï whs;slref.a mQ¾K fyda w¾O 

md,kh hgf;a fojk rfÜ wd¾Ól ixj¾Okh Wfoid 

tkï tu rfÜ Okh j¾Okh lsÍfï wruqKska ,nd  

fokakls'
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2'	 úfoaYSh wdfhdaclfhla ;j;a rgl foaY iSudj ;=< tu 

rfÜ kS;skag yd m%;sm;a;Skag hg;aj isÿ lrk m%d.aOk 

wdfhdackhls'

uQ,sl f,iu úfoaY wdfhdack le|jkq ,nkafka rgl 

wd¾Ól Wkak;sh i|ydh' úfoaYSh Kh u.ska hï rgl 

wd¾Ól Wkak;sh w;am;a lr .ekSug lghq;= lsÍfï § ,nd 

.;a Kh i|yd úYd, fmd<shla f.ùug hg;a ùug;a" Kh 

fok wdh;khkays fldkafoaiSkaj,g hg;a ùug;a isÿ fõ' ta 

wkqj n,k úg úfoaY wdfhdack ,nd .ekSu u.ska i;aldrl 

rdcHhg iy uõ rdcHhg ish tl`.;dj hï;dla ÿrg iajdëkj 

mj;ajd f.k hd yels fõ' úfoaY wdfhdack wka;¾cd;sl 

wdfhdack .súiqï (contracts) yd iïuq;Skag (treaties) fukau 

i;aldrl rdcHfha foaYSh kS;shg yd wka;¾ cd;sl kS;shg 

hg;aj mj;S' fï wdY%s;j kS;s mekùfï § i;aldrl rg 

fj; jvd jeä whs;shla ysñ fõ' fuh wdfhdaclhkag ßis 

fkdjk ;;ajhls' fï ksid wdfhdaclhka ish wdfhdackh 

iïnkaOfhka i;aldrl rdcHh ;ud fj; by<u i;aldrh 

(Most Favoured Nation Treatment) ,nd Èh hq;= nj mjihs' 

by<u i;aldrh hkqfjka woyia lrkafka i;aldrl rgla  

wdfhdack iïnkaOfhka ,ndfok by<u i;aldrh  jk w;r 

wka;¾cd;sl iïuq;Skays ms<s.;a kS;sj,g tl.j th ielish 

hq;= nj Tjqka ;¾l lrhs' 

úfoaY wdfhdack wdY%s;j i;aldrl rfÜ kS;shg wu;rj" 

tlS wdfhdack iïnkaOfhka mj;sk  úfoaY wdfhdack .súiqï 

jeo.;a fõ' úfoaY wdfhdack .súiqïys md¾Yjlrejka jkqfha 

úfoaY wdfhdaclhd iy i;aldrl rdcHhhs' i;aldrl rdcHh 

fj; cd;Hka;r kS;sh ;=< ysñjk ffk;sl mqoa.,Ndjh 

fya;=fjka wdfhdack .súiqu hgf;a i;aldrl rdcHhg jvd 

m%n, ;;a;ajhla ysñ fõ' úfoaY wdfhdaclfhla hkq tlaflda 

;ks mqoa.,fhla ke;skï mqoa., lKavdhula fyda nyq cd;sl 

iud.ula jk w;r Bg cd;Hka;r kS;sh yuqfõ ffk;sl 

mqoa.,Ndjh ysñ fkdfõ' 

úfoaY wdfhdack kS;sh wdY%s;j wka;¾ cd;sl iïuq;Ska 

(treaties) o jeo.;a fõ' wka;¾cd;sl iïuq;Ska uQ,sl jYfhka 

f;hdldr fõ'

1'	 oaú md¾Yùh wdfhdack iïuq;Ska (Bilateral Investment 
Treaties)

2'	 l,dmSh iïuq;Ska (Regional Treaties)
3'	 nyq md¾Yùh iïuq;Ska (Multilateral Treaties)

1'  oaú md¾Yùh iïuq;Ska

rdcHhka folla wfkHdakH jYfhka ;uka w;r isÿjk 

wdfhdackhka j¾Okh lr .ekSfï iy wdrlaIdlr .ekSfï 

wruqKska we;s lr .kakd iïuq;Ska fõ' 

2'  l,dmSh iïuq;Ska

wdishd;sl rdcHhka, idla l,dmSh rdcHhka jeks hï 

l,dmSh rdcHhka by; ±lajQ mßÈ fjk;a oe w;r wdfhdack 

wdrlaIdj iy j¾Okh i|yd we;s lr.kq ,nk iïuq;Ska 

ñka woyia fõ'

3'  nyq md¾Yùh iïuq;Ska

rdcHhka iuQyhla by; wruqKq w;am;a lr .ekSu i|yd 

we;s lr.kq ,nk iïuq;Ska fõ'

úfoaY wdfhdack .súiqï iy wka;¾cd;sl iïuq;Ska 

w;r mj;skakd jQ m%Odk fjki jkqfha .súiqul tla 

md¾Yjhla rdcHhla jqjo wka md¾Yjh tfia fkdfõ' kuq;a 

iïuq;shl md¾Yjhka folu cd;Hka;r kS;sh hgf;a ffk;sl 

mqoa.,Ndjh ysñ mrudêm;H rdcHhka folls' tneúka b;du;a 

iSñ; jH;sf¾l hgf;a yer tla rdcHhlg tal md¾Yùh f,i 

iïuq;sfha m%;smdok W,a,x>kh l< fkdyels fõ'

úfoaYSh wdfhdaclhska ish wdfhdackhka isÿ lrkq 

,nkafka ,dN Wmßu (profit maximization) lr .ekSfï 

wfmalaIdfjks' wdfhdaclhd i;aldrl rdcHh lrd meñKs úg 

tys mj;skafka imqrd fjkia wd¾:sl" iudÔh miqìula úh 
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yelsh' tneúka .eg¨ mekke.sh yels w;r wdfhdaclhdf.a 

fukau i;aldrl rfÜ whs;Ska o i,ld ne,Sfuka fuu .eg¨ 

ksrdlrKh lr.; hq;= fõ'

úfoaY wdfhdack j¾.

1'  úfoaY Rcq wdfhdack (Foreign Direct Investments)
2'  wdfhdack l,U (Portfolio Indirect Investments)

1' úfoaY Rcq wdfhdack (Foreign Direct Investment)
úfoaY wdfhdaclfhla" ish foaY iSudjg Tífnka isÿ 

lrkakd jQ m%d.aOkh" NdKav yd fiajdjka wdfhdackhla ñka 

woyia fõ'

2' wdfhdack l,U (Portfolio Indirect Investments)
tla rgl ia:dmkh lrk ,o fyda l%shd;aul jkakd 

jQ iud.ul fldgia ñ,§ .ekSfï wruqKska isÿ lrk uqo,a 

ixirKhla ñka woyia fõ'

úfoaY Rcq wdfhdack iy wdfhdack l<U w;r mj;skakd jQ 
m%Odk fjkialï

wdfhdack l,Ul § iud.fï Ndrldr;ajh yd md,kh 

iu`.ska tu iud.fuys ysñldr;ajh uq¿ukskau fjkiaj mj;S' 

flfkla iud.fï whs;slrejl= jQ muKska tu iud.fï 

Ndrldr;ajh fyda md,kh ysñ fkdfõ' kuq;a Rcq wdfhdackj, 

§ wdfhdaclhd ;udf.a wdfhdackh iïmQ¾Kfhkau fyda w¾O 

jYfhka md,kh lrñka tys Ndrldr;ajh orhs'

wdfhdack l,Ul §" tjka wdfhdackhla isÿ lsÍfï 

iïmQ¾K wjOdku wdfhdaclhd ;ksj ndr .kS' kuq;a Rcq 

úfoaY wdfhdackhl§ wdfhdaclhd i;aldr rfÜ .Dyia: kS;sh 

hgf;a fukau yd uõ rdcHfha ueÈy;a ùu ;=<ska ;dkdm;s  

/ljrKh we;=¿ fkdfhl=;a wdrlaIdjka i,id .kS'

wjOdku Ndr .ekSu iïnkaOfhka wkq.ukh lrk fjkig 
fya;=

ish is;e`.s mßÈ f;dard.kq ,nk wdfhdackh iïnkaOfhka 

wdfhdack l,U wdfhdaclhd fukau Rcq úfoaY wdfhdaclhd o 

tl yd iudkj wjOdku Ndr.; hq;= jqj o wka;¾cd;sl kS;sh 

hgf;a idudkHfhka ms<s.kq ,nk ;;a;ajhkag wkqj fuu 

j¾.SlrKh iïnkaOfhka fjkia ie,lSula olajkq ,efí'

úfoaYSh Rcq wdfhdackhloS wdfhdaclhd /f.k 

tk iïm;a yd j;alï uõ rdcHh i,lkq ,nkafka uõ 

rfÜ wd¾Ól j¾Okh i|yd Wmfhda.S lr.; yels foa tu 

rdcHfhka msg;g /f.k hdula f,ihs' tuksid fuu iïm;a 

wdrlaIdldÍj mj;sk nj ;yjqre lr .ekSug úúOdldr Wml%u 

uõ rdcH úiska wkq.ukh lrkq ,nhs' tfukau wdfhdack 

l,Ul § wdfhdaclhdg ish wdfhdackh iïnkaOfhka hï 

wjOdkula mj;sk nj fmkShhs kï ish wdfhdackh bj;a lr 

.ekSfï ksoyi Tyqg ;sfí' kuq;a tjka wjOdkula mej;sh;a 

ish wdfhdackh bj;a lr .ekSug úfoaY Rcq wdfhdackhl§ 

wdfhdaclhl= yg yelshdjla fkdue;'

wdfhdack l,Ul § wdfhdaclhd i;aldrl rdcHh lrd 

meñKSu wjYH fkdfõ' kuq;a úfoaY Rcq wdfhdackhl § 

wdfhdaclhd ish foam, yd l<ukdlrK ld¾Hh uKav,h 

iu`. i;aldrl rdcHh lrd meñK tys /£ isàu wfmalaId 

lrhs' tuksid wka;¾cd;sl kS;sh ms<s.kakd wdldrhg úfoaY 

wdfhdack kxjd,Su i|yd wdfhdaclhdg;a" Tyqf.a ld¾h 

uKav,hg;a" foam, j,g;a wdrlaIdjla i,id§u w;HjYH fõ' 

tjka /ljrKhla ,nd fkdfohs kï úYajuh jYfhka úfoaY 

wdfhdack l%shd;aul ùula o isÿ fkdjkq we;' fuf,i úfoaY 

wdfhdack l%shd;aul ùu iduQysl jYfhka ish¨u cd;Skaf.a 

iqNisoaêh msKsiu fõ' bka i;aldrl yd uõ rdcHhka folgu 

m%fhdack w;am;a fõ' fuu ldrKd fya;=fjka úfoaY Rcq 

wdfhdack flfrys jeä ie,ls,a,la ysñ fõ'
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wdfhdack l,U fuka fkdj úfoaY Rcq wdfhdackhl 

§ fndfyda ÿrg wdfhdackhka isÿ lrkafka nyq cd;sl iud.

ïh' tuksid úYd, uqo,a m%udKhla Bg hg;a fõ' tu ksid ish 

wdfhdack /l .ekSu iy tajd md,kh lsÍu i|yd nyq cd;sl 

iud.ï úiska  f.da,Sh Wml%u ish,a,u wkq.ukh lrñka 

fuf,i ie,lsh hq;= md,khla ish wdfhdackh iïnkaOfhka 

l%shd;aul lsÍug nyqcd;sl iud.ï j.n,d .kakd w;r 

tajdfha uõ rdcHhka o fulS wdrlaIdj ;j ÿrg;a ;yjqre lsÍu 

msKsi l%shdldÍ f,iska ueÈy;a fõ' kuq;a wdfhdack l,U 

iïnkaOfhka wdfhdaclhdg fyda uõ rdcHhg tjka n,hla 

l%shd;aul l< fkdyel' 

úfoaY Rcq wdfhdackhl § wdfhdaclhd yd i;aldrl 

rdcHh w;r ;sridr iïnkaO;djla ks¾udKh fõ' wdfhdaclhd 

ldhsl jYfhka i;aldrl rdcHh lrd meñKSu iy wdfhdaclhd 

i;aldrl rfÜ wd¾Ólh j¾Okh i|yd olajk iyh óg 

fya;= fõ' tu ksid i;aldrl rfÜ wd¾Ól yd foaYmd,k 

l%shdj,sh iu`. úfoaYSh Rcq wdfhdaclhka l%shdldÍ yd Rcq 

iïnkaO;djla olajhs' wdfhdack l,Ul § fujka ;;a;ajhla 

we;s fkdfõ'

úfoaY wdfhdack wdY%s;j l=ukdldrhl md,khla mej;sh hq;= o@

i;aldrl rdcHh ;¾l lrkqfha úfoaY wdfhdack foaYSh 

kS;shlg hg;aj mej;sh hq;= njhs' tkï ndysr n,mEïj,ska 

ksoyiaj wdfhdack l%shd;aul úh hq;= nj Tjqkaf.a u;hhs' 

ukao úfoaY wdfhdack ;=<ska i;aldrl rfÜ wNsu;d¾: uqÿka 

muqKqjd .; yelafla foaYSh kS;sh ;=<ska th md,kh ùu isÿ 

jqjfyd;a muKla nj i;aldrl rdcHhka fmkajdfohs'

wka w;g úfoaY wdfhdaclhd ;¾l lrkafka foaYSh 

kS;sfhka fjkia jQ;a foaYSh kS;shg by<ska mj;skakd jQ;a 

(Supra National System) kS;s l%uhlg úfoaY wdfhdack hg;a 

ùu wjYH njhs' úfoaY wdfhdaclhska i;aldrl rfÜ foaYSh 

kS;shg tfrys jkafka i;aldrl rgg talmd¾Yùh f,i ish 

foaYSh kS;sh fjkia fldg úfoaY wdfhdackhkag wys;lr 

jk wdldrfha ;;a;ajhla ks¾udKh lsÍfï yelshdjla mj;sk 

neúks'

;sridr ixj¾Okh

;sridr wd¾Ól ixj¾Okh mj;ajd .ekSug udkj 

ixj¾Okh wjYH fõ' bka m%Odk ldrKd folla biau;= 

fõ' tkï ukd fi!LH iïmkakNdjh fyj;a by< wdhq 

wfmalaIdj ke;skï Ôjk wfmalaIdj;a iy by< wOHdmk 

uÜgula mej;Su;ah'

fuu lreKq fol i;=gqodhl whqßka mj;S kï udkj 

ixj¾Okh by< uÜgul mj;S' rgl udkj ixj¾Okh 

lsÍug rchg odhl ùug kï rfÜ o< foaYSh ksIamdokh by< 

uÜgul mej;sh hq;= fõ' túg cd;sl wdodhu by< hhs' túg 

tu rgg udkj ixj¾Okh isÿ lsÍug wjYH mshjr m%udKj;a 

mßÈ .; yelsh' kuq;a rgl  wdodhï jHdma; ùfï úIu;dj 

±äj mj;S kï udkj ixj¾Okhg jeä odhl;ajhla ,nd Èh 

fkdyels úh yelsh'

by< wOHdmk uÜgulska hq;a ukd fi!LH iïmkak 

ck;djla isà kï Tjqkag wd¾Ól j¾Okhg odhl úh yelsh' 

flfia fj;;a wm rfÜ we;s wd¾Ól jHqyh" Y%u yuqodj wka;¾ 

.%yKh lsÍug ;rï m%udKj;a ;;a;ajhl fkdue;' wm rfÜ 

ÿ.S nj" /lshd úrys;Ndjh by< uÜgul mj;S' wd¾Ól 

ixj¾Okh hgm;a ùug fya;= jkafka rdcHh jYfhka yd 

fm!oa.,sl jYfhka foaYSh wdfhdackhla i;=gqodhl f,i isÿ 

fkdùuhs' Bg fya;= jkafka wdfhdackh i|yd w;sßla;hla 

fkdue;s ùu;a wfmalaIs; wdldrhg úfoaY wdfhdack fkd,eî 

hdu;ah' udkj ixj¾Okhla m%udKj;a mßÈ ;snqK;a wd¾Ól 

ixj¾Okhla Bg iß,k mßÈ isÿ fkdùug by; ldrKd 

fya;= fõ'
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mßirh yd ;sridr ixj¾Okh

;sridr ixj¾Okh yd mßirh w;r úYd, in|;djla 

mj;sk nj fndfyda wh olajhs' úfoaY wdfhdaclhka meñK 

f.dvke.s,s bÈ lsÍu jeks úúO ixj¾Ok lghq;=j, kshe,Su, 

jkyrKh ksid úYd, mdxY= Ldokhla ùu b;d nrm;, 

f,i isÿ fõ' tu.ska .x`.dj, c, Odß;dj wvq fõ' fuys 

§ jkyrKh isÿjk ;rug m%;sfrdamKhla fkdfõ' mßir 

¥IKh ;sridr ixj¾Okhg ndOdjla fõ' mßirhg wmøjH 

±Ífï iSudjla we;' tfia fkdjk úg mßirh WKqiqï ù jeis 

m%udKh wvq fõ' úÿ,sh lmamdÿ ùug fuh fya;= fõ' úfoaY 

wdfhdclhka wm rfÜ iïm;a Ndú; lrhs' tys § iïm;a 

mßfNdackh iSñ;j l< hq;= w;r wiSñ; mßyrKh kqiqÿiq 

fõ' wdfhdaclhka /f.k tk h,amek .sh kqiqÿiq ;dlaIKh 

iy ixj¾ê; rgj, m%;slafIams; ;dlaIKh mßyrKh u.ska 

mßirh ;j ;j;a ¥IKh fõ' mßirh ixj¾Okh fkdù 

wd¾Ól ixj¾Okhla isÿ fkdfõ'

bkaÈhdfõ fndamd,a isÿùu óg lÈu ksoiqkls' úI jdhqj 

u.ska ñksia Ôú; úkdY jQ w;r úYd, N+ñ Nd.hla o úkdY 

úh. wdfhdaclhd úiska isÿ jQ jrog jkaÈ f.jkq ,enqj;a 

;j ÿrg;a tys w;=re m%;sM, tu m%foaYh wdY%s;j ±lsh yelsh' 

óg iudk isÿùï /ila úfoaY wdfhdack fya;=fjka Y%S ,xldj 

;=< Woa.;j mj;S'

;sridr ixj¾Okh yd mßirh w;r fjka l< fkdyels 

wfkHdakH in|;djla ;sfí' ukao mßydkshg m;a jk 

mßirhla u; ;sridr ixj¾Okhla w;am;a lr .; fkdyelsh' 

laIh jk iïm;a iunrj mßfNdackh lsÍfï wjYH;dj 

wjfndaO lr.; hq;= fõ' tfia fkdjqkfyd;a tkï iemhSfï 

m%udKh blaujd iïm;a mßfNdackh l< úg tajd blaukska 

kdia;s ùu yd wjika ùu isÿ fõ' c,h fuf,i laIh jk 

iïm;la fkdjqj;a th h<s h<s;a we;s jkakla jqj;a jd¾Islj 

iemhsh yels c, úÿ,sn, m%udKh" wod< c,dYj,g ,efnk 

c, m%udKh u; r|d mj;sk neúka ;sridr c, iemhqula 

i|yd mßirh wdrlaId lsÍu b;d jeo.;a fõ' tfiau" mßirfha 

±Ífï Odß;dj ;=< wmøjH neyer lsÍug o j.n,d .; hq;=h' 

wiSudka;sl f,i wmøjH neyer l<fyd;a tu.ska f.da,Sh 

jYfhka ñksidg wys;lr n,mEï t,a, úh yelsh' tkï 

jdhqf.da,h WKqiqï ùfuka" ´fidaka ia:rhg ydks ùu u.ska 

ñksidg uy;a n,mEï isÿ úh yels nj mßirfõ§ka fmkajd 

fohs' fuksid wd¾Ól ixj¾Okh muKla ie,ls,a,g f.k 

mßirh ¥IKh ùug bv y<fyd;a bka isÿjkafka ixj¾Okh 

wvmK ùula muKs'
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úfoaY wdfhdack yd ;r`.ldß;ajh w;r  
we;s iïnkaO;dj

fj<|fmd< ;=< ;r`.ldß;ajh hkqfjka woyia 

fjkafka" fj<| iud.ï ^wdh;k $ fjf<kaoka& ish NdKav 

iy ksIamdok i|yd idOdrK fyda widOdrK l=uk fyda 

ud¾.hlska mdßfNda.slhd Èkd .ekSu i|yd we;s ;r`.

ldß;ajhhs' wka w;g fj<|fmd< fj; myiqfjka m%fõY ùug 

we;s yelshdj fj<|fmd< ;=< Tjqka iïnkaOfhka mj;sk 

újD;Ndjh ñka woyia fõ' ta wkqj ;r`.ldß;aj fyj;a ix>;s 

úfrdaë (anti trust) kS;sj,ska woyia jkafka fj<|fmd< ;=< 

mj;sk fj<| iud.ï" wdh;k yd fjf,kaoka ish ms<sfj;a 

;r`.ldß;ajhg tfrys jk wdldrfhka mj;ajdf.k fkdhk 

njg j.n,d .ekSuhs'

f,dalh mqrd me;sr.;a jeo.;a wd¾Óluh fjkiaùï 

fya;=fjka ;r`.ldÍ;ajh flfrys úYd, wjOdkhla fhduqj 

we;' 90 oYlh muK jk úg rgj,a 40-80 olajd m%udKhla 

;r`.ldß;ajh yd wod<j foaYSh kS;Ska mekùug mshjr 

.eKsk' 1987 § Y%S ,xldj;a 1987 wxl 1 ork idOdrK fj<| 

fldñIka iNd mk; (Fair Trading Commission Act) kñka 

foaYSh jHjia:djla mekùh' fuu mkf;a m%Odk wruqK jkafka 

mdßfNda.slhkaj iQrdlEu je<elaùuhs' tkï taldêldrh yd 

ñ, jeä ùu u¾okh lsÍug m%udKj;a kS;s fkdue;s jqjfyd;a 

tu.ska Ôjk úhou by< hdu iy nvq ñ, md,kh lsÍug 

fkdyels fõ' kuq;a fuu mk; hgf;a msysgjQ idOdrK 

fj<| fldñiug fyda wNHka;r fj<| fomd¾;fïka;=j hk 

wdh;k folg l+g fj<÷ka yd ksIamdolhska md,kh lsÍug 

fyda yeisrùug m%udKj;a n,hla fkdjQ neúka mdßfNda.sl 

wdrlaIdj ;yjqre lr,Su i|yd Wmßu n,;, iys;j 2003 

ckjdß 09 jk Èk mdßfNda.sl wdrlaIK wêldÍ mk; 

(Consumer Affairs Authority Act) mkjk ,§' fuys § idOdrK 

fj<| fldñiu yd wNHka;r fj<| fomd¾;fïka;=j taldnoaO 

fldg mdßfNda.sl wdrlaIK wêldßhla msysgqjkq ,eîh' fuu 

wdh;kh u.ska mdßfNda.sl ck;dj wdrlaId lsÍfï wruqKska 

úYd, fufyhla isÿ lsÍu wfmalaId lrhs' fuu mk; hgf;a 

fjf<| taldêldrhka mj;ajdf.k hdu j,lajd,kq ,efí' 

wêldßh wkque;sh ,nd ÿkafkd;a muKla NdKav ñ, jeä l< 

yels w;r Bg wjYH fya;= idOl ksIamdolhd úiska wêldßhg 

bÈßm;a l< hq;= fõ'

ñka fmkS hkafka widOdrK f,i ys;=uf;a NdKavhl 

ñ, jeä l< fkdyels njhs' kuq;a idOdrK fya;=jla u; 

ñ, jeä lrkafka kï i;s y;rlg lg fmr ta nj by; 

wêldßhg ±kqï § Bg mokï jk fya;= idOl bÈßm;a 

lr wêldßfha wkque;sh ,nd .ekSu fï i|yd wjYH fõ' 

mdßfNda.slhd wmyiq;djg ,la flfrk jerÈ iïnkaOfhka 

kj kS;sh hgf;a jeä o`vqjï ,nd fokq ,efí' tkï ov uqo,a 

mekùu" isro`vqjï ,nd §u yd foam, wysñ lsÍu mjd fï 

hgf;a o`vqjï jYfhka ,efí'

fuu mk; hgf;a mdßfNda.slhd muKla fkdj idOdrK 

fj<|dfï kshq;= fjf<ka|d yd ksIamdolhd o wdrlaId lsÍug 

mshjr f.k ;sfí' tkï idOdrK fkdjk fj<| lghq;= 

f,i ie,flk ñ, fjkia lsÍï" ksIamdok ;r`.ldß;ajh" 

widOdrK fj<| ±kaùï" wkqlrKhka jeks foa md,kh lsÍug 

fuys,d mshjr .kq ,efí'
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;r`.ldß;ajfha m%fhdack

;r`.ldß;ajh fya;=fjka fj<÷ka ld¾hlaIu f,i 

lghq;= lsÍug;a wvq ñ,lg fyd| ksIamdok ,nd §ug;a 

fm<fUhs' ukao ;r`.ldß;ajfhka hq;a fj<|fmd,la ;=< 

/£ isàug yelshdj ,efnkafka tf,i lghq;= lrk whl=g 

muKs' ñ, my< hdu fya;=fjka mdßfNda.slhdf.a ñ,§ .ekSfï 

yelshdj o by< hhs'

;r`.ldß;ajh" idOdrK ;r`.ldß;ajh (Fair competition) 
iy widOdrK ;r`.ldß;ajh (Unfair competition) hkqfjka 

fldgia folls' idOdrK ;r`.ldß;ajh hkq fj<÷ka jvd 

fyd| ;dlaIKh wkq.ukh lsÍfuka" .=Kd;aul NdKav yd 

fiajd iemhSfuka idOdrK ñ,la wh lsÍfuka isÿ lrk ;r`.

ldß;ajhhs' widOdrK ;r`.ldß;ajh hkq fj<|fmdf<a isák 

wksl=;a fjf<ka|ka fkrmd yeÍug NdKav j, ñ, tys,d 

jk úhoug jvd wvqfjka kshu lsÍu" wka ksIamdok my;a 

lrñka isÿ lrk widOdrK fj<| ±kaùï jeks widOdrK 

fj<| ms<sfj;a wkq.ukh lrñka isÿ lrk ;r`.ldß;ajhhs'

;r`.ldß;aj m%;sm;a;sh yd ;r`.ldß;aj kS;sh 

(Competition Policy and Law)
;r`.ldß;aj kS;sfha wruqKq jkafka hïlsis fj<|dula 

idOdrK f,i mj;ajd f.k hdug wjYH moku ±óuhs' tla 

tla iud.ï ;ukag we;s wd¾Ól n,h fyda Yla;sh iy fjk;a 

fya;= mokï lrf.k fj<|mf,a n,h ;yjqre lr .kshs kï 

th md,kh l< hq;=hs' ukao fj<|dula md,khlska f;drj 

mj;ajdf.k hdug bv ÿkafkd;a tla tla iud.ï ck;dj 

mSvdjg m;a lrkakg bv we;' tfiau fj<÷ka tl;= ù ñ, 

.Kka ;yjqre lrf.k ñ, taldêldrhla ;=<ska ck;djg 

wys;lr" mSvdldÍ ;;a;ajhla ks¾udKh l< yelsh' ksoiqkla 

f,i l;smhdêldÍ fj<|du oelaúh yelsh'

fj<| wdh;khkays yeisÍu yd jHdmdrhkays jHqyh 

flfrys Rcqju n,mdk whqßka rchla úiska wkq.ukh lrkq 

,nk l%shdodukaa ;r`.ldß;aj m%;sm;a;s hkafkka woyia fjhs' 

tuksid ;r`.ldß;aj m%;sm;a;s hkakg rch úiska wkq.ukh 

lrkq ,nk wd¾Óluh m%;sm;a;s tkï foaYSh fyda cd;sl 

fj<|m< ;=< ;r`.ldß;ajh j¾Okh lsÍu i|yd wd¾Óluh 

jYfhka isÿ lrk ,sys,a lsÍï iy mqoa.,SlrKh jeks oE óg 

wh;a fõ'

;r`.ldß;aj kS;sh hkafkka fj<| wdh;k úiska ;r`.

ldß;ajhg tfrysj lrkq ,nk fj<| ms<sfj;a kj;d ±óu 

ñka woyia fõ' tkï idOdrK fj<|du iqrlaIs; lsÍu i|yd 

jk kS;s fuu.ska woyia flf¾' fjk;a jpkska mejiqjfyd;a 

;r`.ldß;aj m%;sm;a;Ska l%shd;aul lsÍu i|yd wjYH kS;sh 

jHjia:djla ;=< wka;¾.; fldg tu kS;sh wêlrKh ,jd 

l%shd;aul lsrSug wjYH moku ieliSuhs'

rgl ;r`.ldß;aj m%;sm;a;s mokï jk idOl

1' mdßfNda.sl iqNidOkh - Consumer Welfare  
fj<|m< fj; hï ksIamdokhla i|yd iud.ï lsysmhla 

meñKs úg tlu NdKavh iïnkaOfhka ;r`.ldÍ;ajhla 

ìys fõ' túg ta ta iud.ï úiska ;r`.ldß;ajh u; fyd| 

m%ñ;sfhka hq;a NdKav wvq ñ,g mdßfNda.slhd fj; ,nd foa' 

túg tl mqoa.,hl= fyda wdh;khla i;= jQ fj<| taldêldrh 

ì|jefgk w;r mdßfNda.slhdg iyk ie,fia'

2' uyck ^fmdÿ& hym; - Public Interest
hï wjia:dms; idOl u; fj<|fmd, ;=< ;r`.

ldß;ajh we;s jk wdldrfha mshjr .ekSfuka wksis m%;sM, 

Woa.; fõ kï fmdÿ uyck hym; ie,ls,a,g f.k fj<| 

taldêldrh we;sjk wdldrfha mshjr .ekSug fm<fò' tkï 

/lshd wdY%s;j we;sjk n,mEu" ixialD;sluh jYfhka 

hï fj<|dula mj;ajdf.k hdfï jeo.;alu ie,ls,a,g 

f.k rglg fujeks mshjr .; yelsh' ksoiqkla f,i zzAZZ 

iud.u mß.Kl ksIamdok wdh;khla jYfhka /lshdjka  
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10"000 la imhd § we;' th ,xldfõ we;s tlu mß.Kl 

ksIamdok wdh;kh kï Bg leu;s wdldrfhka fj<|fmd< 

md,kh l< yelsh' fuksid wdêm;Hh je,elaùu i|yd úfoaY 

iud.ula f.kajhs' fuu iud.u fiajlhka" kj ;dlaIKh" 

kj hkaf;%damlrK iu`.ska meñKshfyd;a zzAZZ iud.ug hï 

wdldrhl ;¾ckhla fõ' hï wjia:dj, th jeiShdu mjd isÿ 

úh yelsh' fuys § tys fiajfha ksr; jkakkaf.a /lshdjka 

wysñ ù hd yelsh' fmdÿ hym; u; wdêm;Hhg bv §ug 

fujka wjia:dj, § rglg yelshdj ,efí'

;jo ksoiqkla kï  1991 § nyq cd;sl iud.ula jk 

Uni Liver iud.fï bkaÈhdkq md,s; iud.ula jk yskaÿia:dka 

,Sj¾ iud.u" bkaÈhdfõ Tomco iud.u iu`. taldnoaO úh' 

fuu taldnoaO ùfuka fudjqka fj; inka fj<|fmdf<a 

77] l fldgila ysñ jQ w;r 99] la frÈ msßisÿ lrk øjH 

iemhqfõh' fuu.ska bkaÈhdkq inka ksIamdok iud.ïj,g 

myr jeÈKs' kuq;a bkaoSh rch fuys § fuu taldnoaO ùug 

bv m%ia:dj ,nd ÿkafka fmdÿ hym; hk ixl,amh mokï 

lr f.kh' ta wkqj fuu taldnoaO ùu u; /lshd rdYshla ìys 

jQ w;r taldnoaO ùug m%:u Tomco iud.u ksis md,khla 

fkdue;s wld¾hlaIu iud.ula úh' kuq;a fuh yskaÿia:dka 

,Sj¾ iud.u iu`.  taldnoaO ù Tomco iud.u ÈhqKq jQ w;r 

fuu lreKq u; bkaoSh rch fuu taldnoaO ùug wjir ,nd 

fok ,§'

2'  lefkaähdkq Havilland kue;s iud.ula ATR kï 

jQ hqfrdamSh iud.ula iu`. taldnoaO úh' óg hqfrdamSh rch 

úreoaO jqjo lefkaähdkq rch fuhg bv ,nd fok ,§' thg 

fya;=j jQfha tu lefkaähdkq iud.u mdvq ,nk" wld¾hlaIu 

wdh;khla jQ neúka tu taldnoaO ùu fkdisÿjqfka kï th 

jid ouk ;;a;ajhl mej;sK' tneúka /lshduh jYfhka 

Woa.; úh yels wksis m%;sM, i,ld n,d wjYH bv m%ia:dj 

i,id ÿks'

3.  iuia; moaO;sfhau isÿjk iqNidOkh  - Overall ag-
gregate Welfare -  (Economic Theory)

fuys § iuia; moaO;sfha iqNidOkh isÿ jkqfha lr`.

ldÍ;ajhg bv §u u.ska o ke;skï taldêldrhg bv §u u.ska 

o hkak fidhd nef,a' ixialD;sluh jákdlï wdrlaId lr 

.ekSug rchla úiska .kq ,nk mshjrj, § fuu ;;a;ajh 

m%fhdackhg .kS'

4' ksIamdolhdf.a hym; - Producer Welfare 
iuyr rdcHhka ;r`.ldß;ajhg tfrysj jk taldnoaO 

ùï iy w;am;a lr .ekSï i|yd wjir ,nd fok w;r tys,d 

Èßu;a flf¾' ukao foaYSh jYfhka mj;sk iud.ï jHdma; 

jQ úg tajdg f.da,Sh jYfhka ;r`. lsÍfï yelshdj ,efí' 

ukao foaYSh jYfhka ;r`.ldß;ajhg bv fkd§u u; ndOd 

we;s úh yels neúKS'

5'  ndysrj isÿjk n,mEïj,g wkql+, ùula ke;skï 

m%;sl%shd ±laùula jYfhka - Response to Outside Pressure 
fuys § tla rglg ;j;a rgla iïnkaOfhka ;r`.

ldÍ;aj Í;Ska ±ä f,i wkq.ukh lrk f,i n,mEï l< 

yelsh' tfukau rglg ;j;a rgl mj;sk kS;ska m<uq rfÜ 

wjYH;dj,g .e<fmk whqßka fjkia lrk f,i n,mEï 

l< yelsh'

ksoiqkla f,i weußld tlai;a ckmoh cmdkhg 

fj<|m< ñ, iïnkaOfhka ;r`.ldÍ;aj m%;sm;a;s ilid 

.kakd f,i n,mEï lrk ,§' fuys § weußldfõ kS;sh 

jQfha hï NdKavhla tla rgl tl ñ,lg;a ;j;a rgl ;j;a 

ñ,lg;a ;sìh fkdyelsh hk m%;sm;a;shhs' cmdkfha tjeks 

kS;shla fkdue;s w;r tu rfÜ tl k.rhl tlu NdKavhlg 

tla ñ,l=;a ;j;a k.rhl fjk;a ñ,l=;a kshu lsÍug yelsh' 

tla;rd wjia:djl cmdkh weußldkq fj<|fmdf,a úoHq;a 

WmlrK úlsKSfï § tajd iïnkaOfhka cmka fj<|fmdf<a 
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mej;s ñ,g jvd wvq ñ,lg úl=Kk ,§' tu`.ska weußlka 

fj<|fmdf<a úoHq;a WmlrK úlsKSfï ld¾Hh wmyiq úh' 

fuh cmdk kS;shg wkqj je/oaola fkdjqk;a weußlka kS;shg 

wkqj jerÈ iy.; fõ' tu ksid weußldj fuu ;;a;ajh 

iïnkaOfhka cmdkhg n,mEï lrk ,o w;r tu ;;a;ajh 

cmdkh úiska ms<s.kakd ,§'

fï wdldrhg iEu rglau mdßfNda.slhdf.a wdrlaIdj 

i,id §u i|yd iy idOdrK yd ksoyia ;r.ldß;ajhla 

idlaId;a lsÍu i|yd ;r`.ldÍ;aj m%;sm;a;Ska wkq.ukh 

lsÍug j.n,d .; hq;= fõ' kuq;a rdcHfhka rdcHhlg 

wd¾Ól" foaYmd,kuh iy ft;sydisl idOl fjkia jk 

neúka ;r`.ldß;aj m%;sm;a;Skays iajNdjh iy rgdj ilia 

lsÍfï § fuu ish¨u ldrKd ie,ls,a,g .; hq;=h' fuksid 

rgl ;r`.ldß;aj m%;sm;a;Skays id¾:lNdjhla ±lSug kï 

tu m%;sm;a;s iuia; wd¾Ólfha mj;sk wfkl=;a m%;sm;a;ska 

iu`. iïnkaê; úh hq;= w;ru tajdg wfkHdakH jYfhka 

.e,msh hq;= fukau ;r`.ldÍ;aj kS;sh o tu m%;sm;a;Skag 

.e<fmk tys mj;sk wvqmdvq iïmQ¾K lrk iajNdjfha kS;s 

moaO;shla úh hq;=h'

fj<|fmd< ;=< we;s ;r`.ldß;ajfha úúO wÈhrhka

mQ¾K ;r`.ldÍ;ajh (Perfect Competition)
fujka i¾j iïmQ¾K ;r`.ldß;ajhla we;sùu i|yd 

mej;sh hq;= fldkafoais (

1'  	hïlsis ksIamdokhla fyda fiajdjla i|yd fj<|fmd< ;=< 

úYd, jYfhka fj<÷ka iy ñ,§ .kq ,nkakka isáh 

hq;=hs'

2' 	 ñ,§ .kakdg ksjerÈ ;SrKhla .ekSug yels jk mßÈ hï 

ksIamdokhla fyda fiajdjka iïnkaO iïmQ¾K f;dr;=re 

Tyq fj; ,eìh hq;=h'

3'  	tlu wdldrfha NdKav ish¨u ksIamdolhska úiska ksmoúh 

hq;=h'

4'  	újD; f,i fj<|fmd< ;=<g msúiSug fyda bka msgj 

hdug yelshdjla ;sìh hq;=hs'

mQ¾K ;r`.ldÍ;ajfha m%Odk ,laIK folla mj;S'

1'  b,a¨u yd iemhqu u; ;SrKh jk tlu ñ,la muKla 

fj<|fmd< ;=< mj;S'

2' 	 lsisu ksIamdolhl=g fj<|fmd< ;=<ska ;SrKh jk ñ, 

yer fjk;a lsisÿ ñ,la lsisÿ ksIamdokhla i|yd kshu 

l< fkdyel.

mQ¾K taldêldß;ajh (Perfect Monopoly)
fï hgf;a tla wdh;khla fyda b;d iq¿ m%udKhla 

u.ska fj<|fmd< uq¿ukskau md,kh lrhs' tu ksid iïmQ¾K 

fj<|fmd<g fyda tys úYd, fldgila tla ;ks ksIamdolfhla 

úiska fufyhjkq ,nhs' fï hgf;a fj<|fmd< ;=<g msúiSug 

we;s wjldYhka b;du;a úr, fõ' tkï taldêldrh u; mokï 

jk fj<|fmd,la' tfia ù we;af;a tu fj<|fmd< ;=<g 

msúiSug jeh l< hq;= uqo,a m%udKh b;d úYd, jk neúka úh 

yelsh' ksoiqkla f,i wyia hdkd wdY%s; jHdmdrhla msysgqùu 

i|yd úYd, uqo,la jeh jk neúka fuu wxYh iïnkaOfhka 

iEu úgu taldêldrhla l%shd;aul fõ' fï hgf;a taldêldÍ 

ksIamdolhd úiska NdKavfha ñ, ;SrKh lrk w;r NdKavfha 

ñ,, .=Kd;aul nj iy iemhsh hq;= m%udKh o ;SrKh lrkq 

,nhs'

l;smhdêldß fj<|fmd< [Oligopoly / Oligopolistic  
Market]

fujka fj<|fmd<la ;=< iSñ; ksIamdolhka ixLHdjla 

olakg we;' fuu ksIamdolhka tla tla úfYaIs; fj<| 

kduhka hgf;a NdKav úl=Kkq ,nhs' ;ukaf.a fj<| kduh 
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ckm%sh lrùu i|yd úYd, jYfhka fj<| ±kaùï m%pdrh 

lrkq ,nhs' tla ksIamdolfhla wka ksIamdokhkaf.a l%shdjka 

u; ish l%shdjka yev.iajd .kS' inka iy frÈ fidaok øjH 

wdY%s; fj<|fmdf,a fuu ;;a;ajh myiqfjka ±lsh yelsh'

taldêldÍ ;r`.h - Nd.sl$w¾O taldêldrh [Monopolistic 
Market]

i¾j iïmQ¾K ;r`.h iy taldêldrh hk foflysu 

,laIK fuys olakg we;' fuys § fj<|fmd<g msúiSug we;s 

ndOl b;du;au úr,h' .eKqïlrejka yd fjf<ka|ka hk 

foj¾.hu iq,nj olakg we;' tla tla ksIamdolhd ;ud úiska 

imhkq ,nk ksIamdokfha fyda NdKavfha úYd, jYfhka 

fjkialï mj;ajdf.k hkq ,nhs' fuu fjkialï u; 

ksIamdolhd ;ud imhk NdKavh wdY%s;j taldêldÍ;ajhla o 

mj;ajdf.k hkq ,nhs' mß.Kl wdY%s; fj<|fmdf<ys fuu 

;;a;ajh ±lsh yels fõ'

rgla ;=< ;r`.ldß;aj kS;Ska ìys fkdùug fya;=

;ju;a fndfyda rdcHhka i;=j ;r`.ldß;aj kS;ska 

olakg fkdue;' fuys,d fndfyda ÿrg fya;= folla n,md we;'

1'  ;r`.ldß;aj kS;Ska rglg y÷kajd§fï wjYH;dj fkd±k 

isàu fyda tys,d wjfndaOhla fkdue;slu iy tjka kS;s 

ix.Dys; lsÍug fyda y÷kajd §ug wjYH miqìu fyda 

jd;djrKh rg ;=< fkdue;s ùu'

2'  ;r`.ldÍ;aj kS;s wkjYH hehs is;Su tu kS;s y÷kajd§u 

iïnkaOfhka úfrdaO;djla rg ;=<u yg .ekSu' fujka 

úfrdaO;djla kS;s iïmdolhkaf.ka ke;skï foaYSh 

fj<÷kaf.ka yg.; yelsh'

;r`.ldÍ;ajhla yg .ekSu i|yd wjYH idOl

1'  újD; fj<| m%;sm;a;shla ;sìh hq;=hs (Open Trade 
Policy) 

;r`.ldß;ajhla l%shd;aul ùug kï rgla wksjd¾hfhkau 

újD; fj<| m%;sm;a;shla wkq.ukh l< hq;=hs' ula ksido h;a 

újD; fj<| m%;sm;a;s ksid wdkhkhg bv m%ia;dj ie,fik 

neúka foaYSh fjf<kaokag wdkhk yd ;r`. je§ug isÿ fõ' 

fï ksid ;r`.ldÍ;ajhla bfíu ks¾udKh fõ' flfia fj;;a 

fndfyda rgj, iuyr wxY fufia újD; ù fkdue;' tuksid 

wdkhk iu`. ;r`. je§fï wjYH;djla ke;'

fï ksid fuf,i újD;j fkdue;s kï wdkhkh i|yd 

;r`. je§ula o Woa.; fkdfõ' fuf,i újD; wd¾Ólhla ;snQ 

muKska ;r`.ldÍ;ajhla ks¾udKh ùu fyda ksIamdolhska yd 

mdßfNda.slhka w;r ,dN fyda wdodhu idOdrKj fn§ hdu 

wksjd¾fhkau isÿ fkdfõ' ukao h;a úYd, jYfhka újD; 

wd¾Ólhla mj;sk rdcHhkays mjd iuyr wxY ;r`.ldÍ;ajh 

flfrys újD; fkdùug;a iy rch úiskau iuyr wxY ;=< 

;r`.ldÍ;ajhg tfrysj isÿjk l%shd i|yd iydh ±laùula 

olakg we;'

;r`.ldÍ;ajh l%shd;aul ùu i|yd ;r`.ldÍ m%;sm;a;shla 

m%udKj;a fõo ke;akï tys,d kS;shla wjYH fõo@ 

iuyre fmkajdfok mßÈ rglg tu rfÜ wd¾Ólh 

;=< ;r`.ldÍ;aj ixialD;shla miqìula fyda jgmsgdjla 

ks¾udKh lsÍu i|yd ;r`.ldÍ;aj kS;s moaO;shla mej;Su 

wjYH fkdfõ' kuq;a mj;sk ;r`.ldÍ;aj m%;sm;a;Skag kS;suh 

Ndjhla ,nd §u i|yd ;r`.ldÍ;aj kS;Ska b;du;a jeo.;a 

fõ' túg tys iaÓr Ndjhla (consistency) yd mdroDYH Ndjhla 

(transparency) olakg yelsh'

uef,aishdfõ Woa.;j mej;s ;;a;ajh ksiqkla fia 

oelaúh yelsh' újD; fj<| m%;sm;a;shla mj;sk uef,aishdfõ 

wd¾Ólfha fndfyda wxY ;=< úYd, jYfhka ;r`.ldß;ajhla 

l%shd;aul fõ' flfia fj;;a wksis f,i ie,iqï lrk ,o 

fm!oa.,SlrK jev ms<sfj,la olakg we;s w;r b;du;au 

jeo.;a wxY iïnkaOfhka o fuu ;;a;ajh ±lsh yelsh' rdcHh 
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wxYh i;=j mej;s taldêldrhka ta wkaoug fm!oa.,sl wxYhg 

mjrd § fm!oa.,sl taldêldrhka fndfyda wxY ;=< f.dvke.S 

we;' fñ ksid wêl ñ, kexùu" NdKavj, .=K;ajh msßySu 

jeks fndfyda m%Yakj,g mdßfNda.slhkag uqyqK §ug isÿj 

we;' kuq;a uef,aishdfõ ;r`.ldß;aj kS;s moaO;shla fkdue;s 

ksid fï wdldrhg w¿;ska fm!oa.,SlrKh lrk ,o wxY ;=< 

;r`.ldß;ajh j¾Okh lsÍu i|yd wjYH kS;Hkql+, mshjr 

.ekSug iqÿiq wdh;khla fkdue;' fï ksid ;r`.ldß;ajh 

ksis f,i l%shd;aul lsÍug kï tkï fj<|fmd< ;=< we;s 

wiudkNdjhka ke;s fldg ;r`.ldß;ajh j¾Okh lsÍu i|yd 

iqÿiq wdh;khla ;sîu iy tys,d fhda.H kS;s moaO;shla ;sîu 

b;du;au wjYH fõ'

;r`.ldÍ;ajh ksid Woa.; úh yels wksis m%;sM,

1'  úfoaYSh iud.ïj,g fuu.ska foaYSh iud.ï mjrd .ekSug 

bv m%ia:dj ie,iSu

tkï tf;r iud.ï yd ;r`.jÈñka fj<|fmdf<a /£ 

isàug foaYSh iud.ï i;= yelshdj r|d mj;skafka tu iud.ï 

i;=j mj;sk Yla;sh u;hs' tu ksid tu iud.ï wdrlaId 

lsÍu i|yd hï mshjr ;r`.ldÍ;aj kS;Ska u.ska .kq ,nkafka 

kï ñi hï hï ;r`.ldÍ;ajhg tfrys ms<sfj;a wkq.ukh 

lrñka úfoaY iud.ï úiska foaYSh fj<|fmd< w;am;a lr 

.ekSu j<ld,sh fkdyel' fndfyda úfoaYSh iud.ïj,g Tjqka 

i;= wd¾Ól Yla;sh u;" ukd l<ukdldß;ajh iy ksIamdok 

l%shdj,sfha we;s by< ld¾hlaIu;dj fya;= fldg f.k tajdg 

foaYSh fjf<ka|kag jvd wvq ñ,lg NdKav iemhsh yelsh' 

fuf,i neÆ úg úfoaY iud.ïj, meñKSu mdßfNda.slhdf.a 

iqNidOkh i|yd fya;= fõ' kuq;a úfoaY iud.ï úiska foaYSh 

fjf<ka|kaj fj<|fmdf<ka fkrmd fj<|fmdf<a Tjqka i;= 

fldgi w;am;a lr .ekSu i|yd lD;s%u f,i NdKavj, ñ, 

wvq lsÍu o ±lsh yels lreKls' tu.ska miqj fj<|fmd< ;=< 

taldêldÍ ;;a;ajh ;yjqre fldg f.k by< ñ,la wh lr 

.ekSug Tjqkag yelshdj ,efí' tu ksid widOdrK ;r`.

ldÍ;ajh ;=<ska foaYSh iud.ï wdrlaId lsÍug mshjr .; 

hq;= fõ'

2'  foaYSh iud.ï úYd, iud.ï njg m;aùu j,lajhs

ixj¾Okh fjñka mj;sk rgj, we;s ±ä ;r`.ldß;aj 

Í;Ska u.ska mjrd .ekSï yd taldnoaO ùï (mergers and 
aquicitions) j,lajd,Su ;=<ska foaYSh iud.ï j,g f.da,Sh 

fj<|fmd< ;=< nyq cd;sl iud.ï yd ;r`.jeÈh yels úYd, 

iud.ï njg m;aùu je,lsh yelsh' tuksid ÈhqKq ;r`.

ldÍ;aj kS;ska we;s rgj,a taldnoaO ùula fyda mjrd .ekSula 

;r`.ldÍ;ajhg tfrys o keoao hkak ;SrKh lsÍfï § bka 

isÿjkqfha wka;¾ cd;sl fj<|fmd, fj; msúiSu i|yd 

ud¾.h mdod .ekSula kï tys,d taldnoaO ùu i|yd bv 

i,id fokq ,efí' ksoiqkla f,i 2001 § kjiS,ka;h tys 

mej;s m%Odk;u yd úYd,;u lsß wdY%s; ksIamdokfha fhÿKq 

iud.ï folla w;r taldnoaO ùug bv i,id fokq ,enqjd' 

thg fya;=j jQfha fuu iud.ï úfoaYSh iud.ï yd fyd¢ka 

;r`.jeÈk' tu ksid tu ;r`.ldÍ;ajh mj;ajdf.k hdu 

i|yd fuu tl;= ùu wjYH úh' fïksid ;r`.ldß;aj kS;sska 

wdY%s;j we;s fuu úfrdaO;dj j,ld .ekSu i|yd tu kS;sh 

úêu;a f,i ix.Dys; lsÍu wjYH fõ' tkï taldnoaO ùula 

fyda fjk;a ;r`.ldß;ajhg tfrys l%shdjla kS;Hdkql+, o 

keoao hkak úuiSu i|yd wjYH kS;sh meyeÈ,sj ix.Dys; 

lsÍu ;=<ska fndfyda rgj,a ;ukaf.a rgj, we;s l=vd" uOHu 

yd t;rï Yla;su;a fkdjk jHdmdr (micro enterprises) rgl 

wd¾Ól ixj¾Okh i|yd úYd, fufyjrla l< yels ksid 

rcfha iydh fkdue;sj tu jHdmdrj,g f.da,Sh fj<|fmd< 

;=< ;r`.jeÈh fkdyels nj jgydf.k we;' tu ksid cd;sl 

ixj¾Ok Wmdh ud¾.hka f,iska fuu iud.ïj,g ;r`.

ldß;ajhg tfrys jqjo foaYSh kS;sh hgf;a hï úfYaIs; 

jH;sf¾l imhkq ,efí'



32 33l;Df.a ku fmdf;a ku

;r`.ldÍ;ajh ms<sn| Y%S ,xld kS;s ;;ajh

1977 Y%S ,xld wd¾Ólh ;=< ksoyia fj<| wd¾Ólhla 

ìys úh' 1987 jk f;la ;r`.ldÍ;aj m%;sm;a;s fyda ld¾ñl 

m%;sm;a;s ìys fkdúKs' 1979 mdßfNda.sl wdrlaIK mk; 

mekùh' tu mkf;a wruqK jQfha ,sys,alrKhg ,la jQ 

fj<| wd¾Ólhla ;=< mdßfNda.slhd iQrdlEug ,la fkdjk 

nj idlaId;a lr .ekSuhs' 1989 § úêu;a fm!oa.,SlrK 

jevms<sfj<la Y%S ,xldj ;=< y÷kajd ÿks' fuu jevigyfka 

wruqK jQfha ;r`.ldÍ fj<| wd¾Ólhla ìys lsÍu fkdfõ' 

ta fjkqjg fuu jevigyk flfrys fjk;a lreKq folla 

n,mEfõh' tkï wld¾hlaIuNdjhg ,laj we;s rdcH wxYhg 

wjYH uqo,a fidhd .ekSu iy whjeh ys̀.h mshjd .ekSu i|yd 

yd fjk;a wjYH wruqKq uqÿka muqKqjd .ekSug w;HjYH 

uqo,a fidhd .ekSughs'

1990 jk úg fm!oa.,SlrKhg ,la jQ wxY ;=< 

fkdfhl=;a whq;= fj<| ms<sfj;a isÿ fjñka mj;sk nj fmkS 

hk ,os' tkï fj<÷ka yd wdh;k ish wdêm;Hh fj<|fmd< 

;=< wksis f,i l%shd;aul lsÍu wdrïN lr ;snqKs' tuksid 

fï wjia:dj jk úg idOdrK fj<| fldñiu i;= n,;, 

yd ld¾hNdrh b;du;au jeo.;a úh' fj<| wd¾Ólhla ;=< 

;r`.ldÍ fj<| jgmsgdjla mej;Su b;du;a jeo.;a nj fmkS 

.sh ksid taldêldrhka taldnoaO ùï yd w;am;a lr .ekSï 

we;=¿ wfkl=;a ;r`.ldÍ;ajhg tfrys l%shdjka uevmeje;aùu 

w;HjYH nj fmkS .sfhah'

;r`.ldÍ;aj kS;Ska l%shd;aul lrñka fj<|fmd< ;=< 

ld¾hlaIuNdjh kxjd,Sug idOdrK fj<| fldñiu fj; 

mejÍ we;s ld¾hNdrh

1987 wxl 1 ork idOdrK fj<| fldñika iNd mk; 

u.ska fuu wdh;kh msysgqjk ,§' 1970 oYlfha ueo Nd.fha 

msysgqjk ,o cd;sl ñ,  md,k fldñiu wj,x.= lrñka 

fuu wdh;kh msysgqjk ,§' fuu mk;g ixfYdaOkhla 

y÷kajd foñka 1990 wxl 46 ork ld¾ñl m%j¾Ok mk; 

(Industrial Promotions Act) u.ska idOdrK fj<| fldñika 

iNd mkf;a 18 isg 26 olajd jQ j.ka;s wj,x.= lrkq ,eîh' 

fuys j.ka;s j,ska fuu fldñiug w;HjYH øjH j, ñ, 

kshu lsÍfï yelshdj ;snqKs' kuq;a fm!oa.,sl wxYh rchg 

fmkajd fokq ,enqfõ fuu j.ka;s fya;=fjka wdfhdackhka 

meñKSu flfrys n,j;a ndOdjla isÿ jk njhs' ta wkqj fï 

j.ka;s hgf;a Wmßu ñ, kshu lsÍug fuu fldñiu i;=j 

fuf;la mej;s n,h wfydais úh' kuq;a ;jÿrg;a T!IO j¾. 

flfrys Wmßu ñ, kshu lsÍug we;s whs;sh muKla fldñiu 

fj; b;sß úh' 1993 wxl 57 ork ixfYdaOkh u.ska fuu 

mk;g fojk ixfYdaOkhla o tl;= úh' fuu mk; u.ska 9 

(w) jYfhka kj m%;smdokhla tl;= úh' ñka ±lajQ wdldrhg 

ixia:dms; wdh;khl fldgia fyda j;alu w;alr .ekSula 

isÿ lrhs kï yd tys m%;sM,hla jYfhka taldnoaO ùula isÿfõ 

kï ta ms<sn|j fldñiu fj; ±kqï§u wksjd¾h úh'

fldñifï wNsu;d¾:

1'  taldêldrhka yd taldnoaO ùï we;=¿ wh:d fj<| ms<sfj;a 

md,kh lsÍu'

2'  ñ, m%;sm;a;shla we;s fldg th l%shd;aul lsÍu'

3'  ;r`.ldß;aj yd mdßfNda.sl m%;sm;a;sj,ska wfmalaId lrk 

mßÈ mdßfNda.sl hym; msKsi lghq;= lsÍu' 

fuu wdh;khg úu¾Yk yd w¾O wêlrK n,h ysñ 

jQ w;r úu¾Ykhla wjidkfha my; i|yka ksfhda. ksl=;a 

lsÍug o fuu wdh;khg yelshdj ;snqKs' 

1'  	taldêldrhlg" taldnoaO ùug fyda ;r`.ldÍ;ajhlg 

tfrys l%shdjlg wjir §ug'

2'  	by; l%shdjla j<lajk f,i ksfhda. lsÍug'
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3'  	hï wdh;khla úiska wkq.ukh l< wh:d l%shdjka ksid 

bka uyck hym;g ydkshla isÿj we;akï tys,d mshjr 

.ekSfï n,h'

4'  	mkf;a 7 jk j.ka;shg fldñifï ksfhda.hlska 

wiykhg m;a jk mqo a.,fhl=g Èk 30 la ;=< 

wNshdpkdêlrKhg wNshdpkhla fhduq l< yels w;r 

wNshdpkdêlrK ;Skaÿjg tfrysj fY%aIaGdêlrKh fj; 

wNshdpkhla fhduq l< yel'

5'  	10 ^3& olajkafka Èia;%sla Widúhla fj; we;s n,h mejÍ 

we;s njhs'

rgl mj;sk ;r`.ldÍ;ajh yd wod< kS;Ska l%shd;aul 

lrk wdh;khla i;= úh hq;= w;HjYH n,;,

1'  úu¾Ykh (Investigation) 

fuys § fj<|fmd< ;=<g f.dia fyda ;udg ,enqKq 

meñKs,a,la u; fj<|fmd< ;=< wh:d fj<| m%;sm;a;shla 

we;s nj úu¾Ykh lsÍfï yelshdj ;sfí'

2'  wNsfpdaokhg we;s n,h (Prosecution) 

úu¾Ykhla mj;ajd fuu wdh;khg fmkS .shfyd;a 

hï fjf<kaf|la fyda wdh;khla ;r`.ldß;ajhg ndOd jk 

l%shdjhkays ksr; jk nj tys,d fpdaokd bÈßm;a lsÍfï n,h 

;sìh hq;=hs'

3'   ;ukaf.a ;SrKh ,nd oSug we;s whs;sh  

(Adjudication power) 
wod< mrSlaIKh mj;ajd wjidkfha hï wdh;khl 

l%shdjka iSud lrk f,i ke;skï tajd kj;d ouk f,ig 

;ykï ksfhda. lsÍfï yelshdjka ;sìh hq;=hs' fndfyda rgj, 

;r`.ldß;aj n,Odß;ajhlg wêlrK n,hla ,nd § fkdue;' 

fï i|yd tlaflda rfÜ idudkH wêlrKh fj; hd hq;= w;r 

ke;skï fï wruqK i|ydu úfYaI wêlrKhla fyda m¾Iohla 

msysgqjd ;sìh yelsh'

Y%S ,xldfõ idOdrK fj<| fldñiug ish ksfhda. 

n,d;aul lsÍfï yelshdjla fkdue;s fõ' thg fya;=j jkafka 

tlaflda wNshdpkd l< yels ùu;a iy wNshdpk ;Skaÿj 

ksl=;a lrk f;la wod< fj<ka|df.a fyda wdh;kfha l%shdj 

keje;aùug ;ykï ksfhda. f.k taug fkdyels ùuhs'

4'  WmfoaYd;aul n,h (Advocacy)
WmfoaYd;aul n,h fldgia folls'

i.	 Upward direction 
ii.	 Down ward direction 

Upward Advocacy hkafkka woyia jkafka fuu 

wdh;khg rchg Wmfoia yd fhdackd bÈßm;a lsÍug we;s 

yelshdjhs' tkï rch úiska w¨;a kS;shla fyda m%;sm;a;shla 

mkjk úg th ;r`.ldÍ;ajhg tfrys o hkak ms<sn|j yd 

mj;sk kS;shla ;r`.ldß;ajhg tfrys kï th fjkia lrk 

f,i;a fj<|fmd< ;=< ;r`.ldß;ajh j¾Okh lsÍu i|yd 

w¿;ska kS;shla mkjk f,ig;a hkd§ jYfhka Wmfoia yd 

ks¾foaY bÈßm;a l< yel'

Down ward Advocacy hkqfjka y÷kajkafka kS;s wod< 

jkakd jQ mqoa.,hska fjf<ka|ka yd mdßfNda.slhka ±kqj;a 

lsÍu i|yd jevigyka mj;ajd f.k hduhs'
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úfoaYSh wdfhdack wdY%s; i;aldrl  
rdcHh md,kh

rdcHh mrudêm;Hh kï jQ ixl,amfha n,mEu fya;= 

fldgf.k rglg ta rgg we;=,ajk úfoaYSh wdfhdackhka 

md,kh lsÍu i|yd wiSñ; n,hla mj;S' ta wkqj msgia;r 

mqoa.,hl= tkï úfoaYslhl= fjk;a rglg we;=¿ ùu;a iu. 

u Tyq iy Tyqf.a foam< ish,a,u i;aldrl rfÜ .Dyia: 

kS;shg hg;a úh hq;=hs' fuf,i úfoaYslhl= i;aldr rdcHhg 

we;=¿ jQ muKskau Tyq ish leue;af;kau tu rfÜ kS;shg 

hg;a fj;ehs ms<s.kq ,efnhs'

flfia fj;;a wka;¾cd;sl kS;sh ms<s.;a hï hï 

iïu;hkays n,mEu fya;=fjka hï úfgl úfoaYslhd 

.Dyia: kS;sfha n,mEfuka bj;aj hï wjia:dkys§ a 

wka;¾cd;sl kS;shg hg;ajk wjia:djka o oelaúh yelsh' 

tkï wka;¾cd;sl kS;sh hgf;a idudkHfhka ms<sf.k 

we;s ;;a;ajhla jkqfha úfoaYslhd fj; wju iïu;hkag 

wkqj i,lkq ,eîug whs;sjdislula jk njhs' kuq;a fuu 

iïu;hfhka l=ula jegfyao hkak u;fNaohg ;=vq § we;' 

iuyre th rgla ish rfÜ mqrjeishkag oelaúh hq;= cd;sl 

iïu;h (national treatment) f,i i,lk w;r iuyre 

th wka;¾cd;sl kS;sh ms<s.;a wju iïu;h hhs olajhs' 

flfiajqjo rdcHhka w;r mj;sk ikaOdkhka (treaties)  
;=< fuf,i ie,lSfï wjYH;djh ms<sf.k ;snqK;a ke;;a 

fuu ie,ls,a, oelaúh hq;= hhs iuyre ;¾l lr;s' rgj,a 

w;r mj;sk oaú md¾Yùh iïuq;Ska (Bilateral Investment 

Treaties) hgf;a iy ñ;%;aj" fk!ld iy jdKsc iïuq;Ska 

(Treaties of Friendship, Commerce and Navigation) hgf;a 

fï j.g m%;smdok idudkHfhka wka;¾.; lrkq ,efí' 

tfukau úfoaYslhl= i;aldrl rdcHh fj; meñKsfha hï 

fldkafoaiSkag hg;aj kï miqj tu fldkafoaiSkag mßndysr 

jk f,i úfYaI /ljrKhka b,a,d isáh fkdyelsh'

Attorney General for Canada Vs. Cain1  ys§ fmkajd ÿka 

mßÈ iEu rglgu ish rg fj; meñKSug mqoa.,hkag wjir 

fkdÈfï mru whs;shla mj;S' ta ksid hï fyhlska wjirh 

odkh lrhs kï tys,d rglg ish leue;a; mßÈ fldkafoais 

kshu lsÍug;a kej; fkrmd oeóug;a whs;sh mj;S' ñ;=re 

rgl cd;slhka iïnkaOfhka jqjo tu ;eke;a;df.a /|S isáu 

i;aldrl rfÜ iduhg" kS;shg iy hym;a wdKavqjl meje;aug 

fyda tys iudÔh whs;Skag tfrys fõ kï tjekakl= m<jd 

yeÍfï whs;sh mj;sk njhs' fï wkqj úfoaYSh wdfhdaclhl= 

we;=¿ ùu iïnkaOfhka fukau tys lghq;= l< hq;= iy /|S 

isáh hq;= wdldrh ms<sn|j o fldkafoais kshu l< yelsh'

UNCTC úiska fhdað; nyqcd;sl iud.ïj, yeisÍu 

ms<sn| j jQ ix.%yfhys 50 jk jHjia:dfjys o by; ;;a;ajh 

yd iudk úêúOdk wka;¾.; fjhs'

ziEu rglgu nyqcd;sl iud.ï ish rgg we;=¿ lr 

.ekSfï § fyda tajd ia:dmkh lr .ekSug bv m%ia:dj i,id 

Èfï §" i;aldrl rfÜ wd¾Ól yd iudchSh ixj¾Okh msKsi 

ish ld¾hNdrh bgq lsÍfï § tys,d wod< jk iSudjka yd 

fldkafoais kshu lsÍug yelshdj mj;sk njhs'Z

fï ksid iEu rglgu ish mrudêldÍ n,h ;=<ska ish 

rfgys fjfik úfoaYslhka fkrmd yeÍug;a Tjqka we;=¿ ùfï 

§ kshu l< fldkafoais W,a,x>kh lrhs kï ,ndÿka n,m;%, 

wjirhkA bj;a lrf.k kej; heùug;a yelshdj mj;s'

1.  (1906) AC 542
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fï wkqj úfoaY wdfhdack ld¾hdj,sh uq¿ukskau 

i;aldrl rfÜ kS;skag hg;a úh hq;=hs hkak fmdÿfõ 

ms<s.;a ;;a;ajhls' fï wkqj úfoaY wdfhdack we;=<;a ùfï 

§ ia:dmkh l< hq;= wjYH;d" msg;ska /f.kd yels m%d.

aOkh we;=¿ fjk;a iïm;a iy tajdfha iajNdjh" ie,iqï yd 

mßird;aul md,khka, úfoaYSh iud.ï .súiqï wjidkhg 

m;a lrhs kï tys,d wod< jk kshuhka jeks oE ms<sn| j 

wod< jk kS;sh fuys,d jeo.;a ;ekla .kshs' fuf,i wod< 

kS;suh moaO;sh olajkjd fiau úfoaY wdfhdackhka isÿ lsÍfï 

§ úfoaYslhka fj; ie,fik iykhka iy Èßu;a lsÍï yd 

tajd wdl¾Ykh lr .ekSug wkq.ukh lrk ms<sfj;a ms<sn| 

j o oelaúh hq;=hs' ukaoh;a" ÈhqKq fjñka mj;sk rdcHhka 

úfoaY wdfhdack iïnkaOfhka wkq.ukh lrkq ,nk 

ms<sfj;g wkqj wdfhdaclhka wdl¾Ykh lr .kajk úêúOdk 

yd tys,d jk md,khka hk folu wdY%fhka kS;s ix.Dys; 

lrhs' fuh ‘Carrot and stick method’ hkqfjka y÷kajhs' wka 

w;g ixj¾ê; rgj,a jvd wjOdkh fhduq lrkafka wdfhdack 

wdl¾Ykh lr .ekSu ms<sn|j fkdj úfoaY wdfhdack flfrys 

oelaúh hq;= md,kuh kS;s mekùu flfrys muKs'

idudkHfhka tla wjia:djl úfoaY wdfhdack we;=<;a 

lr .ekSfï § i;aldrl rdcHh úiska ,nd fok fmdfrdkaÿ 

iy tlÕ;ajhka u.ska tu rg ne|Sug hg;a fkdjk w;r 

wkd.;fha Tjqka úiska we;s lr .kakd kS;ska ys fjkialï 

tu .súiqug o n, meje;afjk mßÈ tu kS;ska wod< lr.; 

yelsh' flfiafj;;a we;s lr.;a .súiqula wkd.;fha fjkia 

fkdlrk njg i;aldrl rdcHh ikaOdkhla u.ska tlÕj 

we;akï tjka fjkia lsÍula wkd.;fha isÿ lsÍu ;rula 

iel iys; h' idudkHfhka rgj,a w;S;fhA we;s lr.;A 

ñ;%;aj" fk!ld jdKsc iïuq;Ska hgf;a fuka fkdj j¾;udk 

oaú md¾Yùh iïuq;Ska hgf;a idudkHfhka fujka mq¿,a 

n,hla úfoaYSh wdfhdaclhdg ysñ fkdfjhs' tfyhska úfoaYSh 

wdfhdack we;s lr .ekSfïÈ talmd¾Yùh ,nd fok fmdfrdkaÿ 

u.ska wkd.; rchka ne|Sug iu;a fkdjk w;r f;jk 

md¾Yjhka fjkqfjka j.lSug hg;a ùug isÿ fkdfõ' tfiau 

rglg jHjia:d mekùu i|yd we;s n,h úfoaY wdfhdackh 

ms<sn| .súiqqulska hgm;a lsÍu o tlÕ úh fkdyels lreKls' 

fï whqßka úfoaY wdfhdack we;=<;a ùu yd tajdfha 

l%shdldÍ;ajh md,kh lrk .Dyia: kS;s moaO;shla we;s lsÍfï 

wruqK úfoaYSh wdfhdaclhka iïnkaOfhka l%shd;aul l< yels 

md,kfha m%udKh ;Sj% lsÍuhs' fuys m%;sM,h fï iïnkaOfhka 

wod< jk hï wka;¾cd;sl kS;s m%udKhla mj;S o tajdfha 

n,mEu iSud ùuhs' fuf,i mkjk jHjia:djkays wka;¾.; 

Wml%u iy tajdfha md,kuh m%udKhka rdcHfhka rdcHhg 

fjkia úh yels kuq;a tu iEu rdcHhlu uQ,slu wNsm%dh 

jkafka úfoaYSh wdfhdack flfrys mßmd,kuh ld¾hdj,shka 

l%shd;aul lsÍuhs' iuyr rdcHhka úfoaY wdfhdackj,g 

wjldY ie,iSfï § hï hï Wml%u Wmfhda.s lr .ekSfuka 

tajd iSud lsÍug ;e;a lrk w;r tu.ska myiqfjkau md,khla 

mj;ajd f.k hdug W;aidy .kq ,efnhs' ksoiqklA f,i 

úfoaY wdfhdaclhd fj; bv m%ia:dj ,nd Èfï § tys,d foaYSh 

yjq,alrejl= iu.ska ikaëh jHdmdrhla (joint venture) we;s 

lr .kakd f,ig;a yd tys,d úfoaY wfhdaclhdg oeßh yels 

fldgia ysñldÍ;ajfha m%udKh o kshu l< yelsh' fndfyda 

wjia:dj, fujka ikaëh jHdmdrhkays foaYSh yjq,alrejd 

jkafka rch fyda rch ksfhdackh lrk wdh;khla fjhs' 

tu.ska wod< jHdmdrfha iEu wÈhrhl§u rdcH m%;sm;a;s bIag 

jk mßÈ lghq;= lsÍfï yelshdj ie,fia'

fuhg wu;rj úfoaY wdfhdack flfrys md,kuh 

Wml%u ieliSfï § i;aldrl rdcHfha wruqKq bgqjk mßÈ 

tajd ieliSug j.n,d .kq ,efnhs' tys § úfoaY wdfhdaclhd 

i;aldrl rdcHh iu. we;slr .kq ,nk fkdfhl=;a .súiqï 

u.ska wod< .súiqu foaYsh;ajfhka msg; jQ kS;shlska md,kh 

ùu je<fla' th ;jÿrg;a i;aldrl rfÜ foaYSh kS;shg 

hg;a lsÍug yels jk iajNdjfha kS;s ilid,kq ,nhs' 
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flfia jqjo" fuu m%h;akhg mßndysr f,i iEu úfglu 

úfoaY wdfhdaclhd ish wdfhdackh yels;dla foaYSh kS;sfha 

n,mEfuka uqodf.k th wka;¾cd;sl kS;sfha fCIa;%hg 

f.k hdug lghq;= lrk ksid rglg ish foaY iSudj ;=<g 

meñfKk úfoaY wdfhdaclhd flfrys mQ¾K f,i foaYSh 

kS;sh l%shd;aul lsÍu je<ls we;' 

fï wdldrhg úfoaY wdfhdack fjkia iajNdjhl tajd 

jk fyhska th wka;¾cd;sl kS;sfha n,emEug hg;aùu 

je<elaúh fkdyelalls' úfoaYslhka iy Tjqkaf.a foam, 

wka;¾cd;sl kS;sfha /ljrKhg Ndckh jk jeo.;a wjia:d 

;=kla mj;S' 

ñka m<uqjekak úfoaYslhkag isÿjk ydks i|yd jk 

rdcHh j.lSu (state responsibility) kï jQ ixl,amhhs' fï 

hgf;a olajkafka úfoaY wdfhdaclhka flfrys ie,lSfï 

wju iïu;hka mj;sk nj;a i;aldrl rdcHh úiska 

fïjd W,a,x>kh l< fkdyels nj;a h' uq,ald,Skj fuu 

ie,lSfï wju iïu;h hkak n,j;a rdcHhka úiska wksis 

f,i i;aldrl rdcH fj; ueÈy;a ùug ud¾.hla jYfhka 

Ndú; lrk ,§' flfia fj;;a j¾;udkfha j¾Okh ù we;s 

ñksia whs;sjdislï ms<sn| keñhdjka fya;= fldgf.k fuu 

wju iïu;hka kj wdrla f.k we;' fï wdY%s;j fndfyda 

b,a,Sï Woa.;j we;af;a i;aldrl rfÜ yg.;a m%pKavldÍ 

yd l,n,ldÍ ;;a;ajhka f.ka úfoaYSh jHdmdßlhkag yd 

Tjqkaf.a foam<g /ljrKh i,id§u iïnkaOfhka rdcHhla 

i;= hq;=lï yd j.lSfï m%udKh ;SrKh lsÍu iïnkaOfhks'

fojkqj jeo.;a jk lreKla jkafka wka;¾cd;sl 

fj<|du flfrys n,mj;ajk wka;¾cd;sl kS;shhs' iuyr 

úfgl úfoaYSh wdfhdackh flfrys l%shd;aul jk .Dyia: 

kS;ska wka;¾cd;sl fj<|du wdY%s;j mj;sk wka;¾cd;sl kS;s 

;;a;ajhka yd mgyeks úh yelsh' ksoiqkla f,i hï úgl 

.Dyia: kS;sh u.ska úfoaYSh wdfhdaclhka ish jHdmdr i|yd 

foaYSh wuqøjH muKla Wmfhda.s lr.; hq;= njg kS;s mekúh 

yelsh' fuh wka;¾cd;sl kS;sh ms<sf.k we;s fj<| ksoyi 

iu.ska mgyeks úh yelsh' tfy;a mßirhg ydksodhl jk 

ksIamdok l%shdj,ska iïnkaOfhka mj;sk iSud wka;¾cd;sl 

kS;sh ms<sn| mßir kS;ska hgf;a mjd idOdrKslrKh l< 

yelsh'

fuys,d wka;¾cd;sl jYfhka ms<sf.k we;s f;jk 

ldrKh kï i;aldrl rgg oaú md¾Yùh wdfhdack .súiqï 

hgf;a ;ud leu;s mßÈ úfoaY wdfhdaclhka flfrys kS;s 

mekùug jk mru whs;sh iSud jk njhs' tkï hï lreKla 

wdY%fhka rdcHhka w;r ikaOdkhla / iïuq;shlA ìysj 

we;akï tys,d l%shd;aul jk .Dyia: kS;sh iSud fõ' ukao 

fï hgf;a rdcHhka folu tlaj hï hï iïu;hka úfoaY 

wdfhdackhkays wdrCIdj msKsi wkq.ukh lrkq ,nhs' 

fuf,i we;s lr.kq ,nk ikaOdkhka f.ka ne|Sug hg;a 

ùug wvq jYfhka Bg w;aika l< md¾Yjhkaj;a tlÕ jk 

neúka tu.ska úfoaY wdfhdackh ms<sn| wka;¾cd;sl kS;sh 

ks¾udKh fõ'

j¾;udk úfoaY wdfhdack ms<sn| kS;sh mÍCId lr 

ne,Sfï § fmks hkafka úfoaY wdfhdackj,g uq¿ukskau 

úreoaO jk jHjia:d mekùu j¾;udkfha isÿ fkdjk njhs' 

ta fjkqjg i;aldrl rdcHhg m%fhdackj;a jk iajrEmfha 

úfoaY wdfhdack flfrys hym;a jk jd;djrKhla ie,fik 

kS;s mekùu isÿfjhs' úfoaY wdfhdack ish rg ;=< ixj¾Ohla 

we;s lsÍug Wmfhda.s fj;ehs rdcHhka úYajdi lrk neúka 

tys,d wjldY i,id§u" Bg tfrys jkjdg jvd jeä leue;a;la 

olajhs'

fuh 1970 oYlfha uq,a Nd.fha rdcHhka wkq.ukh l< 

;;a;ajhg imqrd fjkia h' úfoaY wdfhdack iy ;dCIKh 

flfrys b;d oeä kS;s ud,djla wkq.ukh lsÍu tys 

wruqK fkdùh' uQ,sl jYfhkau fuu.ska úfoaY wdfhdack 

iqmÍCIdldÍ;ajhg hg;a jQ w;r tajd ,shdmÈxÑ lsÍu wksjd¾h 

lsÍu;a hï hï fCIa;% iïnkaOfhka úfoaY wdfhdack we;s 
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lsÍu iSud lsÍu fyda uq¿ukskau ;ykï lsÍu;a" mjrd 

.ekSï md,kh lsÍu;a" hï hï fCIa;%j, úfoaY wdfhdack 

iyNd.S;ajh iq¿;r md,khlg muKla hg;a lsÍug;a 

;dCIK .súiqï iïnkaOfhka kS;s iïmdokh lsÍug;a" hï 

hï wys;lr jHdmdßl mqreÿ iSud lsÍug;a hkd§ jYfhka jQ 

ldrKd iïnkaOfhka úêu;a kS;s moaO;shla ilid,Su fuys 

wruqK úh' kuq;a miqld,Skj jvd kuH yd idOdrK úfoaY 

wdfhdack .,d tau iS>% lrjk iajNdjfha kS;s mekùfï 

keñhdjla rdcHhka úiska wkq.ukh lrkakg fhÈK' uq,ska 

mkjkq ,enq kS;s ud,dj ;jÿrg;a l%shd;aul jqjo" tajd jvd 

kuHYS,s f,i w¾: ksrEmKh lsÍug;a mßmd,kuh wdh;k 

úfoaY wdfhdack i|yd wjir Èfï § tys,d jvd wNsu;dkqidÍ 

n,hla Tjqka fj; ,ndÈula j¾;udkfha isÿ fõ'

;jo" úfoaY wdfhdack .súiqï j¾;udkfha md¾Yjhka 

folla w;r Woa.; jk mqoa.,sl .súiqul iajNdjhla fkd.

kakd w;r fuys,d hï mßmd,k wdh;k u.ska ksl=;a lrk 

n,m;% ,nd§ï" wjirhka ksl=;a lsÍï o isÿjk ksid tajd 

uyck kS;sfha (Public Law) úIh m:hg o wh;a fõ' fuf,i 

uyck kS;sfha hï hï wx.hka úfoaY wdfhdack ld¾hdj,sh 

flfrys wod< ùu ksid Woa.; jQ fjkia m%;sM, o mj;S' fï 

ksid úfoaY wdfhdack .súiqï mqoa.,sl iajNdjfha .súiqï 

.Kfhka ñ§ tajd mßmd,k kS;shg o hg;a ùug isÿfõ' 

tfyhska i;aldrl rdcHhg msúfik úfoaYSh wdfhdaclhl=g 

úfoaY wdfhdack .súiqug tlÕj lghq;= lrkjd fiau 

tu .súiqï yd wod< jk i;aldrl rdcHfha l%shd;aul jk 

mßmd,k yd fjk;a kS;skag o hg;a ùug isÿ fõ'

fj<| wd¾Ólhla (market economy) flfrys keUqrej 

we;s fndfyda ixj¾Okh fjñka mj;sk rgj,a j, j¾;udk 

keñhdj ù we;af;a iúia;rd;aul úfoaY wdfhdack ms<sn| 

kS;s moaO;shla ks¾udKh lsÍuhs' fuys,d wod< jk moku 

jkqfha nyqcd;sl iud.ï úiska /f.k tk úfoaYSh wdfhdack 

ksis f,i i;aldrl rdcHfha wd¾Ól j¾Okh msKsi fhdod 

.kshs kï tu.ska uy;a m%;sM, i;aldrl rdcHhg w;am;a 

lr.; yels njhs' fuu wruqK uqÿka muqKqjd .ekSu i|yd 

i;aldrl rdcHhka tlsfkldg mgyeks jk kS;ska úfoaY 

wdfhdack úIfhys mekùug keñhdjla olajhs' tkï" tla 

w;lska úfoaY wdfhdack flfrys hï hï wdrCIdjka iy;sl 

fjñka" tfiau jkaÈ fkdf.jd úfoaY wdfhdaclhkaf.a foam< 

iy j;alï cki;= fkdlrk nj ;yjqre lrñka hï hï nÿ 

iyk iy fjk;a Èß .ekaùï úfoaY wdfhdaclhka wdl¾Ykh 

lsÍu msKsi ,nd foñka kS;s mkjkq ,efí' kuq;a wka w;g 

úfoaY wdfhdackhka ;=<ska i;aldrl rgg ,efnk m%fhdack 

Wmßu lr .ekSu msKsi fkdfhl=;a iSudjka wka;¾.; 

jk jHjia:d mkjk w;r fuys,d wkq.ukh lrkq ,nk 

tla Wml%uhla jkqfha hym;a hhs ie,flk wdfhdackj,g 

muKla bv m%ia:dj ,nd§uhs' tfiau úfoaY wdfhdaclhdg 

i;aldrl rg ;=< l%shd;aul úh yels wdldrh iïnkaOfhka 

iSud mekùu isÿ lrhs' 

fï wdldrhg kS;s mekùu mÍCId lr ne,Sfuka fmks 

hkqfha ixj¾Okh fjñka mj;sk rgj,a fndfydauhla tlu 

l%shdj,shla wkq.ukh lrk njhs' ukaoh;a" tlaflda rdcHhka 

fjk;a rdcHhka úiska wkq.ukh lrk jvd;a id¾:l Wml%u 

wkq.ukh lsÍu fyda wka;¾cd;sl ixúOdk úiska fhdackd 

l< l%u wod< lr .kshs'

i;aldrl rdcHh úiska úfoaY wdfhdackhkAg jdisodhl jk 

whqßka ,ndfokq ,nk úúOdldr iykhka(

cki;= fkdlrk njg ,ndfok iy;slh (Guarantee against 
nationalizaion)

jHjia:djkays wka;¾.; jk idudkH ,CIKhla kï 

jkaÈ fkdf.jd úfoaY wdfhdack cki;= fkdlrk njhs' 

wdfhdaclhkaf.a j;alï jkaÈ fkdf.jd cki;= lsÍug 

keñhdjla mej;s jljdkqfõ úfoaY wdfhdack nrm;, 

f,iska iSud jQ fyhska tjka ;;a;ajhla kej; Woa.; fõ hhs 
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mj;sk ìh ksid fujka iy;slhla ,nd§ug iEu rdcHhla 

úiska u mshjr .kq ,nhs' úfYaIfhka fldñhqksiaÜ rdcHhka 

iïnkaOfhk cki;= lsÍu flfrys mej;s merKs u;jdoj, 

n,mEï ;=rka lrkq jia fujka iy;slhla ,nd§ug oeä 

´kelula olajhs'

ksoiqkla f,i Ökfha Foreign Enterprise Law of China 
ys miajk jHjia:dj fuys,d ,ndÈh yels Wmßu iy;slh 

olajñka mjikafka cki;= lsÍu; § Wmßu jkaÈ f.jk 

njhs' flfia fj;;a Ökfha .Dyia: kS;ska fuu m%;smdok yd 

mriamr fõ' tkï tys Joint Venture Law ys fojk jHjia:d 

mjikafka kS;shg wkql+,j úfoaY wdfhdack i|yd wdrCIdj 

iemfhk njhs' tfiau rdcHhka ys wd¾:sluh whs;sjdislï iy 

j.lSï ms<sn| pdg¾ m;%fhys (The Charter of Economic Rights 
and Duties of States) 2 (2) c j.ka;sh mjikqfha cki;= lsÍï 

i|yd jkaÈ f.ùfï ld¾h rgl .Dyia: kS;shg wkqj isÿúh 

hq;= njh' fuhg mCIj Ökh úiska Pkaoh Ndú; lrkq ,eìK' 

flfia fj;;a fuu iy;slh ,nd§fï uQ,sl wruqK úfoaY 

wdfhdaclhd flfrys jk m%Odk ;¾ckh j<lajd,k njg 

úfoaY wdfhdackhka flfrys hï ;yjqre lsÍula ,nd§uhs' 

úfYaIfhkau jkaÈ fkdf.k foam< cki;= lsÍu flfrys 

jvd keUqrejla uq,ska oelajQ rgj,a úYajdi lrkqfha fujka 

iy;sl lsßula ,nd§u ;=<ska úfoaY wdfhdaclhka ;=< jk 

ìh yd ielh ;=rka l< yels njhs' kuq;a idudkH jYfhka 

tjka oeä wjodkula fkdue;s rdcHhka fujka iy;sl lsÍula 

,nd§ug t;rï oeä W;aidyhla .kq fkd,nhs' ksoiqkla f,i 

reishdkq úfoaY wdfhdack wdY%s;j mkjd we;s jHjia:dfjys 

b;d oeä f,i fujka ;yjqre lsÍula ,ndfok w;r iEu 

cki;= lsÍula iïnkaOfhkau iS>%" m%udKj;a yd l%shdYS,s 

(prompt, adequate and effective) jkaÈhla ,ndfok njhs' 

kuq;a fujka jkaÈ wdY%s; wêlrK md;%;dj ysñj we;af;a 

reishdkq fYa%IaGdêlrKhghs' flfia jqjo" úfoaY wdfhdack 

wdY%s;j rdcHhka w;r we;s jk oaú md¾Yúl .súiqïj, fï 

j.g iy;sl lsÍula we;=<;a jk w;r ñka fmkajd fokafka 

uq,a ld,Skj ta rgj, úfoaYSh wdfhdack wdY%s;j mej;s 

m%;sm;a;Skays uQ,sl fjkialï we;sù ;sfnk njhs'   

flfiafj;;a fï wdldrhg ,nd fok iy;sl lsÍï 

iïnkaOfhka t,a, ù we;s tla úfõpkhla jkafka .Dyia: 

wdKavql%u jHjia:d kS;shg wkqj tla wdKavqjla (government) 
úiska ,ndÿka fmdfrdkaÿ hkdÈfhka ;j;a wdKavqjla ne|Sug 

hg;a fkdjk njhs' úfYaIfhka fujka wdKavq fjkiaùula 

úma,ùh fjkila ksid isÿ jQfha kï fuu ;;a;ajh jvd;a 

W.% fõ' ukaoh;a fï whqßka ìysfjk rchla u.ska úfoaY 

wdfhdaclhka flfrys Woa.; jk wjodku b;d oeä fjhs' 

úfYaIfhkau mej;s rch;a oeka n,hg meñK we;s rch;a w;r 

u;jdo wdY%s;j uQ,sl fjkila mj;S kï uq,a rch úiska ÿka 

fmdfrdkaÿ u.ska miqj n,hg m;a úma,ùh rchla ne|Sug hg;a 

fkdfjhs' fuu ;;a;ajh idOdrKslrKh lrkq msKsi Hans 
Kelsen úiska olajk ,o kshuhla Wmfhda.s lr.kq ,efí' 

Tyq mjikqfha iEu kS;s moaO;shlau uQ,sl kS;s isoaOdka; u; 

mokïj we;s nj;a tu kS;s moaO;sfhys wfkl=;a isoaOdka; 

fuu uQ,sl isoaOdka; ;=<skau mek kefÕk njhs' tfyhska 

fuu uQ,sl isoaOdka;fhys úma,ùh fjkila isÿ jqfkd;a tu 

kS;s moaO;sfhys mj;sk wka isoaOdka;j, fjkiaùu idOdrK 

jk nj Tyq olajhs' ñka meyeÈ,s jk lreKla kï úfoaYSh 

wdfhdack wdY%s; kS;s ix.%yhkays wka;¾.; fuu iy;sl lsÍï 

wfhdaclhka fmd<Ujd .ekSu i|yd ñi fjk;a jákdlula 

fyda w¾:hla tajdfhys fkdue;s njhs' 

kuq;a fuys,d jk ;j;a u;hla kï úfoaYSh wdfhdack 

wdY%s;j ,nd fok iy;slhka" by; oelajQ mßÈ wdKavq fjkila 

jqjo tajdfha ffk;sl m%;sM, mj;sk njhs' bka mjikafka 

hï hï iy;sl lsÍï ,nd§fuka wdl¾Ykh lr.;a úfoaY 

wdfhdack wdY%s;j Woa.; jk wdrjq,a wka;¾cd;sh úksYaph 

iNdjla fj; bÈßm;a lsÍfï leue;a; fuu iy;sl lsÍï 

;=<ska .uH jk njhs' fuu u;fhka fmkS hkafka talmd¾Yùh 
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f,i tla wdKavqjla úiska cki;= fkdlrk njg ,nd fok 

iy;slh" hï wdrjq,la tu foam< cki;= lsÍu fya;=fjka 

Woa.; jqjfyd;a tajd foaYSh wdrjq,a ksrdlrKh lrk 

úksYaphdikhla fj;ska bj;aj wka;¾cd;sl wêlrKhla 

fj; f.k hdfï yelshdjla Woa.; jk njhs' 

fuu ;;a;ajh Southern Pacific Properties (middle 
East) Ltd vs Egypt2 ys§ idlÉPd úh' fuysÈ ckdêm;s  Sadat 
f.a rch úiska Bðma;= rch iïnkaOfhka úfoaYSh wdfhdack 

kS;s ,sys,a lsÍula m%ldYhg m;a l< w;r bka wk;=rej rch 

ksfhdackh lrk wdh;k úiska wdfhdack wdl¾Ykh lr 

.eksfï úYd, jev ms<sfj,la fufyhúh' fuys§ fuu rch 

ksfhdackh lrk whÿïlre Bðma;= msßóv wi, ixpdrl 

ksfla;khla f.dv ke.Su i|yd .súiqulg t<UqKs' fuu 

f.dvke.s,a, tu ft;sydisl msßóv flfrys b;d ióm ùu 

ksid th foaYmd,k isÿùula njg m;aúh' ckdêm;s Sadat 
>d;kfhka m;a jQ kj rch úiska fuu jHdmD;sh wj,x.= 

lf<ah' fuys§ mek ke.=Kq m%Yakh jQfha fuu .súiqug wka 

md¾Yjh jQ rch ksfhdackh lrk wdh;kfha j.lSu l=ula o 

hkakhs' fï ksid m;a jQ fíreïlrK uKav,h Bðma;= rcfha 

j.lSu ms<s.ksñka mejiqfõ fï wdldrfha iy;sl ,nd foñka 

rch úfoaYSh wdfhdaclhka wdl¾Ykh lr.;a nj;a tu iy;sl 

W,a,x>kh lsÍu rcfha j.lSu Woa.; ùug fya;= jk njhs' 

fuys§ fíreïlrK uKav,h Bðma;= wdfhdack kS;ska flfrys 

wjOdkh fhduq lrkq ,eìKs' bka oelajQfha úfoaYSh wdfhdack 

wdY%s; jHdmD;Ska wêlrK l%shd mámdáhlska f;drj cki;= 

lsÍula fyda mjrd .ekSula fkdlrk njhs' tajdfha ;jÿrg;a 

wka;¾.; jQfha wdfhdack flfrys oeä iqrCIs;Ndjhla ,nd§u 

kS;sfha m%;sm;a;s yd tlÕ jk njhs' 

fï ksid wka;¾cd;sl wêlrKhla úiska fuu wdrjq, 

úi|Su idOdrK nj ;SrKh úh' flfia jqjo" fuu fíreïlrK 

;Skaÿj flfrys fkdfhl=;a úfõpk o bÈßm;a úh' ukaoh;a 

2.  (1983) 22 ILM 752

wod< mkf;a i|yka jQfha úfoaY wdfhdack wêlrK wdY%s; 

ls%hdj,shlg hg;a ùu wjYH nj ñi th wka;¾cd;sl 

fíreïlrKhl mÍCIdjlg ,laúh hq;= nj fkdfõ' tfia 

mejiqfõ iïmQ¾K jkaÈ f.ùulska f;drj cki;= fkdlrk 

njg hï wka;¾cd;sluh jYfhka n,mEula fkdue;s njhs' 

ukaoh;a fuu iy;sl lsÍï tlaflda ;ks mqoa.,hka fj; 

ke;skï nyqcd;sl iud.ï fj; ,ndÿka tajd fõ' nyqcd;sl 

iud.ï i;=j cd;HkA;r kS;sh hgf;A fm!reI;ajhla fkdue;s 

ksid tjka fm!reI;ajhla fkdue;s wh yd wdh;k iu. we;s 

lrk ikaOdkhlska kS;suh m%;sM, Woa.; fkdjk njhs' kuq;a 

j¾;udk ixj¾ê; rgj,a úfoia rgj, wdfhdackhka isÿ lrk 

wdfhdaclhskaf.a /ljrKh msKsi rCIK ud,djka we;s fldg 

we;s w;r ta wkqj fuu iy;sl lsÍï úfoaY wdfhdaclhd wh;a 

uõ rdcHh fj; lrk ,oaola f,iska o ie,lsh yelsh' fuu 

;¾lh ms<s.; fyd;a by; iy;slh lvl< úg uõ rdcHh 

flfrys i;aldrl rfÜ j.lSu Woa.; úh yelsh' fï ksid 

by; oelajQ iy;sl lsÍul j,x.=Ndjh ke;s kï tys ne| 

;eìh yels Ndjh u;fNaohg ,laj we;' 

úfoaYSh wdfhdaclhka fj; ,ndfok nÿ iyk iy fjk;a Èß 
.ekaùï (tax and other concessions and incentives)

fulS iyk iy osr s .ekAùï fndfyda rdcHhka 

wdfhdaclhka wdl¾Ykh lr .ekSu msKsi ,nd fok iq,n 

iy;slhls' fndfyda úg iEu .Kkhlu wdfhdaclhka fj; 

fuu iykh fkd,efnk kuq;a Wiia ;dCIKh /f.k 

tk iy ish l,dmSh uQ,ia:dkhkA (regional headquarters) 
i;aldrl rdcHh ;=< msysgqjd,k wdfhdaclhka fj; fndfyda 

úg ,efnkakls' fuu iykhka ,nd§u flfrys idudkH 

jYfhka wka;¾cd;sl kS;sh hgf;a lsisÿ n,mEula fkdue;s 

w;r th uq¿ukskau r|d mj;skafka i;aldrl rdcHfha 

wNsu;h u;h'  
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tla w;lska fuu iykhka ,nd§u úfoaYSh wdfhdaclhd 

i;aldrl rdcHfha leue;a;g wkql+,j lghq;= lrk nj 

fmkajd §uls' ukaoh;a" fuu iyk ,ndfokqfha i;aldrl 

rdcHfha fldkafoaiSkag wkql+,j lghq;= lrk whg muKla 

jk neúks' tu.ska i;aldrl rdcHhg iDcqju ish wruqKq 

úfoia wdfhdaclhdf.ka bgqlr .; yels w;r hï fyhlska 

wdfhdaclhd ish wruqKqj,g mgyeks jk whqßka l%shd lrhs 

kï i;aldrl rdcHh fuu iykh bj;a lsÍfuka úfoaYsh 

wdfhdaclhdg tfrysj jk ish úreoaO;ajh iDcqju m%ldY 

l< yelsh' ksoiqkla f,i kj ;dCIK WmlrK ñ,g f.k 

jHdmD;s wdrïN lsÍu" jHdmD;sfha fldgiaj,ska hï m%;sY;hla 

foaYSh mqoa.,hka fj; ,nd§u fuf,i iyk ,nd.ekSug 

fya;= jk fldkafoais úh yelsh' flfia fj;;a" fuf,i 

wdfhdaclhka f;dard f.k hï msßilg muKla iyk ,nd§u 

fjkia f,i ie,lSula f,i o ie,lsh yelsh' fuu fjkia 

f,i ie,lSu cd;slNdjh (racial grounds)  u; mokï jq 

fjkia f,i ie,lSula fkdjk ;dla ÿrg yd tys wruqKq 

uq¿ukskau wd¾Óluh wruqKq uqÿka muqKqjd .ekSu u; mokï 

fõ kï tys,d lsisÿ m%Yakhla Woa.; fkdfõ'

flfiafj;;a fuu.ska wka;¾cd;Sh fj<|dug tfrys 

ùula isÿúh yelsh hk moku u; wefußld tlai;a ckmoh 

fujka fjkia fldg ie,lSï iïnkaOfhka idudkHfhka 

úreoaO fõ' by; oelajQ mßÈ úfoaYslhkaa wdl¾Ykh lr 

.kakjdg wu;rj fuu iyk ,nd§fï wfkla moku jkafka 

i;aldrl rdcHh ,nd fok fldkafoaiSkag úfoaY wdfhdaclhka 

tlÕ lrjd .ekSuls' fujka ;dCIK mjrd §fï" Wmhk ,dN 

kej; wdfhdackh lsÍfï" hï fldgia iyNd.S;ajhla foaYSh 

mqoa.,hka fj; ,nd§fï" ksIamdokhkaf.ka hï m%;sY;hla 

wmkhkh lsÍu jeks fuu fldkafoaiskao wka;¾cd;Sh 

fj<|dug tfrys jk njg wefußldkq tlai;a ckmoh 

;¾l lrhs' fïksid wefußldkq tlai;a ckmoh ish úfoaY 

wdfhdack wdY%fhka oaú md¾Yaùh .súiqï we;slr .ekSfï 

§ ish wdfhdaclhka u; fuu fldkafoais (Performance 
requirements) fkdmkjk njg j. n,d .kakd w;r ish 

wdfhdaclhd flfrys tlaflda cd;sl iïu;h ke;skï 

ie,lSfï by,u iïu;h (national or most favoured nation 
treatment) ,nd .ekSug lghq;= lrhs' hï fyhlska fï 

fldkafoaiSka bgq lsÍug wka md¾Yajh ikaOdkhlska tlÕ 

jqfkd;a tajd ikaOdkSh j.lSï (treaty commitments) njg 

m;ajk w;r tajd bgq lsÍug wka;¾cd;sl kS;sh hgf;a Tjqka 

ne|S isáhs' flfia fj;;a fuf,i performance requirements 
wfydais lsÍug fyda tajd iSud lsÍug wefußld tlai;a 

ckmoh .kakd W;aidyh ksid Tjqkaf.a oaú md¾Yùh .súiqï 

m%;sm;a;sh t;rï id¾:l ke;' tfukau wka;¾cd;sl kS;sh 

hgf;a performance requirements iïnkaOfhka t;rus 

úreoaONdjhlao fkdue;'

úfoaY wdfhdack we;=¿ùu iSud lsÍu (screening of entry of 
foreign investments) 

uq,ald,Sk Victoria  iy  Vattel jeks f,aLlhka mejiqfõ 

ñksid i;= ikaksfõok whs;sh idlaId;a lr .ekSu i|yd iEu 

mqoa.,fhl=gu fjk;a foaYhl isák mqoa.,hka yd fj<|dfï 

ksr; úh yels nj;a fuh uQ,sl ñksia whs;sjdislï yd tlÕ 

jk nj;a h' flfia fj;;a rdcHhka fj<|du ms<sn| fuu 

ksoyi ;jÿrg;a ms<s fkd.kshs' fuys jk uQ,sl úfrdaOh 

jkqfha n,j;a rdcHhka fj<|du flfrys jk ish n,h, 
n,fhka wvq rdcHhka flfrys Wmfhda.s lr .ekSug we;s 

bv m%ia;djhs' tu ksid iEu rchlau wys;lr hehs ie,flk 

úfoaY wdfhdack we;=¿ùu j<lajd,Sfï l%u wkq.ukh lrk 

w;r lsisÿ rdcHhla iEu yd ish¿u wdfhdack we;=<;a lr 

.ekSfï mshjr wkq.ukh fkdlrhs' flfia fj;;a hï 

rdcHhla fuys,d iSudjka fkdmekùug leu;s fõ kï Bg 

bv m%ia:dj o mj;s' ixj¾ê; rgj,a jvd újD; m%;sm;a;shla 

flfrys leue;a;la oelajqj o cmdkh" ´iafÜ%,shdj jeks 

rdcHhka o iDcq yd jl% f,i iSudjka wkq.ukh lrhs'
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hqfrdamSh rgj,a we;=¿ fndfyda rdcHhka fuys,d 

mßmd,kuh wdh;k (screening agencies) msysgqjd we;s w;r 

fïjdfha ld¾hNdrh oaú;ajdldr fjhs' tkï tla w;lska Tjqka 

ish rgg úfoaYSh wdfhdack ,nd .ekSu i|yd fkdfhl=;a 

wdl¾YkSh mshjr bÈßm;a lrk w;ru ish rdcHfha wd¾Ól 

ixj¾Ok wruqKq uqÿka muqKqjd,k whqßka tu úfoaY wdfhdack 

fhdod .kakd wdldrhg o l%u ilid,hs' fï ksid hï 

wdfhdackhla we;=<;a lr .kakd úg tu.ska foaYSh wd¾Ólhg 

w;am;a jk m%fhdack ms<sn| hï YlH;d wOHhk jd¾;djla 

^feasibility study& wdfhdaclhdf.ka fuu.ska wfmaCId lrhs' 

fndfyda rdcHhka ikaëh jHdmdr ;=<skau úfoaYSh wdfhdack 

we;=<;a lr .kakd ksid fuu YlH;d wOHhk jd¾;dj 

tys,d jk mQ¾j wjYH;djla f,iska l%shd;aul fjhs' tys,d 

md¾Yjhka folgu wod< jHdmD;sh ms<sn| f;dr;=re yqjudre 

lr .ekSug;a ikaëh jHdmdrh flfrys ta ta md¾Yjfha 

ld¾hNdrh yd tys,d wjYH wuqøjH yd fjk;a oE fh§u 

hkdÈh fuu wOHhkh ;=<ska wkdjrKh lr.; yelsh' fï 

ksid Woa.; jk m%Yakh kï fuu YlH;d wOHhk jd¾;dfjys 

wka;¾.; jk f;dr;=rla ksjerÈ fkdfjf;d;a fyda tys,d hï 

W,a,x>khla miqj isÿ jqjfyd;a Woa.; jk ;;a;ajh l=ula 

o hkakhs' wdfhdaclhd fj;ska fujka jrola isÿ jqjfyd;a 

tys§ tu .súiqu flfrys ueÈy;a ùug" wdfhdack i|yd wjir 

odkh l< wdh;khg ks;e;skau wjia:dj ie,fia' fuys,d 

Woa.; úh yels ;j;a oeä m%;sM,hla kï tu jerÈu úfoaYsh 

wdfhdaclhd úiska fÉ;kdkaú;j lrk ,o jxpdjla ;=<ska 

Woa.; jQfõ kï .súiqu wj,x.= lsÍug yelshdj ,eîuhs' Amco 
vs Indonesia3 ys § m%d.aOkh wdY%s;j ,ndÿka fmdfrdkaÿ bgq 

lsÍug wdfhdaclhd wiu;a ùu ksid .súiqu wj,x.= lrkq 

,eìK' flfia fj;;a wdfhdaclhd úiska lrk ,o jrojd 

oelaaùulaa jqjo th ksis ld¾h mámdáhlg wkql+,j úi|Su 

wjYH;djls' ukaoh;a ksis iy idOdrK ijka§ula fkdue;s 

3.  (1984) 23 ILM 351; I ICSID Reports 589

l, hqla;sh bgq ùula isÿúh fkdyels neúks' kuq;a fujka 

ijka §ula l< hq;= o keoao hkak mßmd,kuh ;SrKhla o 

keoao hkak t;rï meyeÈ,s ke;'

fuf,i úfoaYSh wdfhdaclhd i|yd bv m%ia;dj i,id 

§fï § mßmd,k ksfhdacdh;k ^administrative agency& úiska 

iEu úgu i;aldrl rdcH fj; hï hï iam¾YkSh m%fhdack 

w;am;a lr .ekSu wfmaCId lrhs' fuysÈ foaYSh wd¾Ólh 

flfrys isÿjk n,mEu flfrys fuu wdh;k oeä fihska 

wjOdkh fhduq lrk w;r fuf,i ish rgg we;=¿ jk 

n,j;a úfoaY iud.ï ksid foaYSh jHdmdßlhkag n,mEula isÿ 

fkdjk j.g j. n,d .ekSuo Tjqka fj; mejfrk hq;=luls' 

fïksid tu wdh;k úiska wkq.ukh lrk Wml%u úfoaY 

wdfhdaclhd i;aldrl rg fj; meñKSug fmr fyda miqj 

wkq.ukh l< o tu.ska Tjqka fj; fjkia f,i ie,lSula 

Woa.; fõ' flfia fj;;a th idOdrKSlrKh lrk j,x.== 

wd¾Óluh fya;= mj;sk ;dla ÿrg th kS;s úfrdaê fkdfõ' 

ksoiqkla f,i ;dhs,ka; úfoaY wdfhdack kS;ska úuid 

ne,Sfuka fmkS hkqfha úfoaY wdfhdack isÿl< fkdyels 

hï hï fCIa;% Tjqka y÷kdf.k we;s njhs' tkï ù j.dj" 

ëjr l¾udka;h yd foaYSh jHdmdßlhkag yiqrejd .; yels 

wvq ;dCIK l¾udka; hk wxYhka iïnkaOfhks' fuh 

idOdrK jkqfha tfia fkdjqjfyd;a úYd, úfoaY iud.ï 

u.ska foaYSh jHdmdßlhka fj; fkdfhla ;¾ck t,a, 

úh yels neúKs' tuksid kj iy ksmqK ;dCIKh wjYH 

l¾udka; foaYSh jHdmdßlhkag yiqrejd,sh fkdyels neúka 

tys,d úfoaYslhka fj; wjia:dj i,id fok w;r t;rï oeä 

;dCIK wjYH;djla ke;s Y%uh wruqKq fldg f.k mj;sk 

jHdmdr foaYSh mqoa.,hka fj; muKla iSud lr we;' ksoiqkla 

f,i ;dhs,ka; Alien Busines Law g wkqj jHdmdr fldgia 

;=kls" m<uq j¾.hg wh;a jHdmdrhkays ksr; úh yelafla 

foaYSh mqoa.,hkag muKs' fojk .Kh ikaëh jHdmdr u.ska 

isÿl< yelsh' f;jekak Wiia ;dCIKh wjeis l¾udka;j,ska 
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iukaú; jk neúka tys,d ksoyila újD; f,i úfoaY 

wdfhdaclhka fj; ,nd § we;' fuhg fjkia jQ idOl u; 

ixj¾ê; rgj,a o hï hï l¾udka; úfoaY ueÈy;a ùfuka 

wdrCId fldg f.k we;' ksoiqkla f,i wú wdhqO wdY%s; 

ksmoùï úfoaYslhka fj; ,nd fokqfha l,d;=rlsks' foaYSh 

wdrCIdj flfrys fuh b;d wjeis neúka th idOdrK fõ' 

j¾;udkfha wd¾Ól yd foaYmd,k irKd.;hkaf.a meñKSu 

b;d j¾Okh jQ ;;a;ajhla mj;sk neúka ixj¾ê; rgj,a o 

wiSñ; yd fldkafoais úrys; f,i mqoa.,hka ish rgg meñKSu 

flfrys iydhla fkdolajhs' j¾;udk Í;ska fl;rï oeä 

o mjif;d;a m%udKj;a f,i m%d.aOkh /f.k taula mj;S 

kï ñi ixj¾ê; rgj,a jHdmdßl wruqKq i|yd mqoa.,hkag 

meñKSug wjldY i,id fkdfohs' 

by; oelajQ f,i fuu iSud fldkafoais hï úfYaIs; 

cd;shlg muKla iSud ù fkdue;s kï wdfhdaclhka yd 

wdfhdack j¾. w;r fjkialï oelaùu wka;¾cd;sl kS;sh 

hgf;a jrola fkdfõ' tfukau wka;¾cd;sl fj<|dfï § o 

fuh jrola úh fkdyel' ukaoh;a l,dmSh jYfhka hqfrdamSh 

rgj,a .kqfokq lsÍfï § tu l,dmhg wh;a cd;Ska w;r 

muKla tu .kqfokq isÿjk w;r wka cd;Skaa bka msgia;rj 

;efnhs' tfy;a fuh kS;súfrdaê fkdfõ' tfiau hï úfoaYSh 

rdcHhla i;= n,h ;j;a rdcHhla ;=< wd¾Óluh jYfhka 

f.dvkÕd .ekSug fya;=fõ hehs fojk rdcHhla ;=< ìhla 

we;sj tu rdcHfha meñKSu j<lajd,Su cd;shla wruqKq 

fldgf.k lrk iSud mekùula oehs m%Yakhla mek kefÕhs' 

ksoiqkla f,i tla jljdkqjl ´iafÜ%,shdj ish foam< 

úlsKsfï § cmka cd;slhka fj; tu foam< úlsKsfï§ hï 

hï iSudjka wkq.ukh lrk ,§' fuu iSudjka wkq.ukh 

isÿ jQfha cmka cd;slhka rdYshla úiska tys foam< ñ,g .kq 

,nk nj wkdjrKh lr .ekSu ksihs' uq,ald,Skj újD; 

f,i úfoaYslhka úiska ´iafÜ%,shdfõ foam< ñ,hg .ekSu 

isÿúh' fuu.ska jd¾.sl fjkialï ^racial discrimination& 

isÿfõ hehs ;¾l l< o tjekakla isÿ fkdfj;ehs iuyre 

fmkajd fohs' úfYaIfhkau hg;a úÔ;jdoh wjika ùu;a 

iu.u kj iajdëk rdcHhka" ish cki;= jHdmdr l%shd;aul 

lsÍfï § fndfyda úg cki;= lf<a ish foaYh hg;a lr f.k 

isá cd;slhka i;= jHdmdr yd foam<hs' fuh Tjqka úiska hg;a 

úð; iufha § l%shd;aul l< wd¾Ól n,h ue~ meje;aùfï 

wruqKska lrk ,oaola fyhska uq¿ukskau kS;Hdkql+, fõ hhs 

;SrKh úh' fuksid hï cd;shla wruqKq fldgf.k lrk 

fjkia fldg ie,lSula kS;s úfrdaê jqjo Bg fya;= rdcHhla 

;=< hï cd;shla úiska lrkq ,nk wd¾Ól wdêm;Hh ;=rka 

lsÍu i|yd kï th jd¾.sl fjkialï fkdl< hq;=h ^Rule 
Against Racial Discrimination) hk Í;sh W,a,x>kh lsÍula 

fia fkdi,lhs'

m%d.aOkh /f.k tafï wjYH;dj (capitalization clause / 
requirement)

rdcHhka úfoaYhkays isg meñfKk wdfhdaclhdg Tyqg 

wjYH ish¿u m%d.aOkh fyda bka hï m%;sY;hla /f.k tk 

f,i kshu lrhs' fuf,i rdcHhka wjYH m%d.aOkh úfoaYslhd 

úiska /f.k wd hq;= njg kshu lrkafka úfoaYslhka .Dyia: 

rdcHh ;=<ska m%d.aOkh ,nd .ekSu j<lajd,Sughs' ukaoh;a" 

tjka wjldYhla i,id ÿkakfyd;a rcfha hï wruqKla 

fyda jHdmD;shla uqÿka muqKqjd .ekSu i|yd mj;sk foaYSh 

uqo,a úfoaYSh wdfhdaclhkag Tjqkaf.a wruqKq uqÿka muqKqjd 

.ekSu i|yd Wmfhda.s lr.; yels jk neúKs' fuf,i 

úfoaYslhkag i;aldrl rdcHh ;=< jk m%d.aOkh Wmfhda.s 

lr .ekSug wjldY fkd§u Tyq fj; lrk fjkialula fia 

fkdi,lkafka th idOdrKSlrKh lsÍug ;rï jQ wd¾Óluh 

fya;+ka mj;sk neúKs'

fuf,i m%d.aOk wjYH;djka iïmQ¾K lsÍug tlÕjk 

úfoaYshlhl= miqj tu wjYH;dj bgq lsÍug wiu;a jqjfyd;a 

tys,d Tyqf.a wdfhdackh kj;d oeóug fyda Bg ueÈy;a ùug 
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i;aldrl rdcHfha uyck wruqKq uqÿka muqKqjd,Sug wjldY 

i,id §ula jYfhka fujka whs;shla ,nd fokq ,efí' fuu 

whs;sh l%shd;aul lsÍfï § wjYH iïu;hka wkq.ukh 

lsÍfuka fuh wka;¾cd;sl jYfhka jrola fkdjk njg 

j. n,d .; yelsh'

Amco vs Indonesia ys§ fujka wdrjq,la Woa.; úh' 

fuys§ bkaÿksishdfõ ixpdrl ksfla;khla f.dvke.Su 

i|yd jQ jHdmD;shlg bkaÿksishdkq cd;slhl= iu. ikaëh 

jHdmdrhla hgf;a lghq;= lsÍug jQ m%Odk fldkafoaish jQfha 

wdfhdaclhd úiska wod< jHdmD;sh i|yd úfoaYfhka tlÕ 

jQ m%d.aOk uqo, /f.k wd hq;= njhs' wod< kS;sh hgf;a Tyq 

úiska wod< uqo,a f.k wd njg iy;slhla bkaÿksishdkq 

rcfhka ,nd.; hq;= úh' kuq;a we;af;kau Tyq tjka  

m%d.aOkhla bkaÿksishdjg /f.k wdfõ ke;' úfoaYslhd tfia 

/f.k wd nj oelajQj o ta njg iy;slhla fkdúh' fuh 

wod< tlÕ;ajh wj,x.= lsÍu i|yd mokula f,i Wmfhda.s 

lr.;s' ICSID m¾Yoh (tribunal) wdfhdaclhdf.a jdishg 

;Skaÿjla fokq ,enqj o tlS ;Skaÿj §fï § m%d.aOkh ms<sn| 

lreK flfrys m%udKj;a wjOdkhla fkdoelaùu ksid ;Skaÿj 

wj,x.= úh' fuys,d w¿;a kvq úNd.hla mj;ajk ,o w;r 

tysÈ wdfhdaclhd fj; i;aldrl rg ;=< ,ndÿka whs;sjdislï 

wj,x.= lsÍfï § tys,d wkq.ukh l< hq;= ksis iïu; ld¾h 

mámdáh wkq.ukh fkdlsÍfï moku u; wdfhdaclhdg 

jdis jk f,i ;Skaÿj ,ndfok ,§' fuysÈ mejiqfõ ;Skaÿjla 

.ekSug fmr wdfhdaclhd fj; ms<s.;a wju iïu;hkag wkqj 

wjia:djla i,id Èh hq;=j ;snQ njhs'

foaYSh iyNd.S;ajh ms<sn| wjYH;dj ^requirement of local 
collaboration)

uq,ald,Skj úfoaYSh wdfhdaclhka i|yd bv m%ia:dj 

i,id §fï § fndfyda ixj¾Okh fjñka mj;sk rgj,a tys,d 

wjldY i,id ÿkafka úfoaYSh wdfhdaclhka i;aldr rfÜ rdcH 

wdh;k yd tl;=j tu wdfhdack mj;ajd f.k hkafka kï 

muKls' fuys wruqK úfoaYSh wdfhdackj, M, fk,d .kakd 

w;ru tajdfha md,kh ;jÿrg;a rch fj;u ;nd .ekSuhs' 

fuf,i rdcHh wdh;khka tlS jHdmdrhg iïnkaO lsÍfuka 

rchg ish idudðlhka ud¾.fhka ish rdcHh m%;sm;a;Ska 

l%shd;aul jk whqßka jHdmD;sfha lghq;= yev.iajd .ekSug 

yelsùu fuys wNs,dIhhs' fuh fld;rï ÿrg ckm%sh hehs 

o mjif;d;a ;ju;a fndfyda kef.kysr hqfrdamShdkq iy 

wdishdkq rgj, úfoaYSh wdfhdack ,nd.kq ,nkafka fndfyda 

ÿrg rdcH wdh;k yd  iïnkaO ùfuks' ixj¾ê; rgj, 

;;a;ajh óg fjkia h' Tjqka ikaëh jHdmdrhkag leue;a; 

olajkafka fndfydaÿrg tlaflda tu.ska ;dCIKh yd iajNdúl 

iïm;a tla/ia lsÍug yelshdj we;s ksid;a fyda wid¾:l ùfï 

wjodku fnod .ekSug we;s yelshdj ksid;a h'

úfoaYSh wdfhdaclhka ixj¾Okh fjñka mj;sk rgj,a 

yd 	ikaëh jHdmdr wdrïN lsÍug jeä leue;a; olajkafka 

fuys,d ,ndfok foaYSh yjq,alrejd u.ska Tjqkag i;aldrl 

rdcHh yd iu. l%shdldÍ f,i wod, lghq;= myiqfjka 

fíreïlrKh lr .ekSug we;s yelshdj ksihs' fuf,i 

úfoaYSh wdfhdack ,nd .ekSu ikaëh jHdmdr ;=<ska muKla 

lghq;= l< hq;= nj kshu lsÍfuka hï hï nrm;, m%Yak o 

Woa.; úh yelsh'

ikaëh jHdmdr foaYSh jYfhka ia:dmkh lrk ksid tys 

cd;sl;ajh ;SrKh lsÍu iïnkaOfhka yd fldgia ysñhkaf.a 

wdrCIdj iïnkaOfhka m%Yak Woa.; úh yelsh' cd;Hka;r 

fíreïlrKhla bÈßmsgg .sh úfgl i;aldrl rgg tlS 

jHdmdrh ish cd;sl;ajhg wh;a nj ;¾l l< yelsh'

foaYSh iyNd.S;ajfhka hq;=j úfoaYSh wdfhdackhka 

wdrïN l< hq;= njg jk wjYH;dj iïnkaOfhka jH;sf¾l 

o mj;S' tkï nyqcd;sl iud.ula ish ksIamdok ish,a, fyda 

bka úYd, m%udKhla wmkhk lsÍug tlÕ fõ kï tys,d 
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wdodhï bmhSug;a" fiajl /lshd ,nd§ug;a yelshdj mj;sk 

ksid;a tfukau ld¾ñl jYfhka ixj¾Okh fkdjQ fmfoiaj, 

fuu jHdmD;Ska wrUd tu m%foaY ixj¾Okh lsÍug Tjqka 

iQodkï jk ksid;a i;aldrl rdcHh Bg bvy, yelsh' fuu 

wmkhk Í;ska ksis f,i bgq fkdjqkfyd;a tuksid fjk;a 

m%Yak Woa.; úh yelsh' tkï NdKav wmkhk fkdlr 

tAjd foaYSh fj<|fmd< fj; fhduq lf,d;a tu.ska foaYSh 

l¾udka;lrejkag we;s wjia:djka ysÕ jk ksid i;aldrl 

rdcHh leu;s kï úfoaY wdfhdack wj,x.= l< yelsh' fuys,d 

úfoaYSlhka fj; fjkia wkaoug ie,lSfï m%Yakhla Woa.; 

úh yels jqjo wd¾Óluh lreKq ie,ls,a,g .ksñka th 

idOdrKSlrKh l< yelsh' tfy;a i;aldrl yd uõ rdcHh 

w;r úfoaYSlhkag cd;sl ie,ls,a, ,ndfok njg fmdfrdkaÿ 

jQ wksjd¾Hh m%;sm;a;shla mj;S kï túg fuh kS;s úfrdaê 

úh yels yelsh' tjka iïuq;shla ke;akï wka;¾cd;sl kS;sh 

ms<s.;a lsisÿ mokula hgf;a úfoaYslhl=g cd;sl;ajh u; 

i,lk fia b,a,d isáh fkdyelsh'

mßirh iq/lsh hq;= njg mj;sk wjYH;d (requirements 
relating to environmental protection)

fndfyda nyqcd;sl iud.ï ;dCIKh jYfhka h,a  

mek.sh iy kqiqÿiq ;dCIKh /f.k tk neúka j¾;udkfha 

mßir wdrCIdj msKsi kS;s ieliSu flfrys i;aldrl rdcHh 

jeä wjOdkhla fhduqlr we;' fuys§ fuu iud.ï tlaflda 

ish uõ rdcHh ;=< Ndú;h i|yd wjldY fkdue;s ;ykï 

l< ;dCIKh ke;skï th Ndú; lsÍfï § hï hï mshjr 

wkq.ukh lsÍug isÿjk ;dCIKh ish úhou wju lr .ekSu 

i|yd lsisÿ mshjrla wkq.ukh fkdfldg tajd i;aldrl 

rdcHh ;=< Wmfhda.s lr .kshs'

fuys,d YlH;d wOHhkhlA lsÍfï wruqK wdfhdackhla 

ksid Woa.; jk n,mEï mQ¾j jYfhka mÍCId lr ne,Suhs' 

mßirhg wys;lr n,mEï isÿjk nj fmkS hhs kï 

wdfhdackh m%;sfCIam lr oeóug wjldY ,efí' ÈhqKq fjñka 

mj;sk rgj, mßir iïu;hka Wiia uÜgul fkdmj;sk 

ksid fndfyda wdfhdackj,g myiqfjkau fuu mÍCIK iu;a 

fldg i;aldrl rdcHhg we;=¿ùfï wjldY ie,fia' kuq;a 

óg mgyeks f,i ixj¾ê; rdcHhka ish mßirh flfrys 

oeä wjOdkh fhduq lrk w;r wdfhdack jHdmD;shlska 

w;ajk m%fhdackj,g jvd oeä ydks bka mßirhg isÿfõ kï 

jHdmD;sh wdrïN l< miqo wfydais lsÍug fm<fò' ksoiqklA 

f,i Dillingham-Moore vs Murphyores4 kvqj oelAúh yelsh.
fuys,d jk idudkH ms<s.ekSu jkqfhA wdfhdackhla 

ksid mßirhg ydkshla fõ kï th kj;d oeóug i;aldrl 

rgg yelshdj ,efnk njhs' International Bank of Washinton 
Vs. OPIC5 ys§ fuu whs;sjdislu ms<s.ksñka mejiqfõ rdcH 

mrudêm;Hhg wu;rj iEu rglgu ish foaYSh mßirh 

ydkskaf.ka wdrCId lr .ekSfï whs;shlA mj;sk njhs' tfiau 

kQ;k wka;¾cd;sl kS;sh ms<s.kq ,nkafka fmdÿ ukqIH 

j¾.hdf.a hym; msKsi ish mßirh wdrCId lr .kak iEu 

rdcHhlau hq;=lulskA o ne|S isák njhs'

4.  (1979) 136 CLR 1
5.  (1972) 11 ILM 1216
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oaú md¾Yùh iïuq;SskA

oaú md¾Yùh iïuq;shla hkq wfkHdakH jYfhka rdcHhka 

folla w;r isÿjk wdfhdackhka j,§ tlS wdfhdack iy tajd 

isÿl< mdY_jhka wdrCId lsÍu i|yd forgla w;r we;sjk 

iïuq;shls' kuq;a j¾;udkfha ÈhqKq rdcHhka yd ÈhqKq fjñka 

mj;sk rdcHhka w;r Woa.;j we;s oaù md¾Yùh iïuq;Ska 

j,ska fmkS hkqfha tajd wiudk mdY_jhka w;r Woa.;j 

we;s iïuq;Ska njhs' fujka iïuq;Ska hgf;a ÈhqKq rdcHhka  

m%d.aOkh ,nd§ug fmdfrdkaÿ jk w;r ÈhqKq fjñka mj;sk 

rdcHhka tf,i ,nd fok m%d.aOkh flfrys /ljrKh ,nd 

fok njg m%;s{d fohs' fï wkqj oaù md¾Yùh iïuq;shla 

hgf;a Bg mdY_jhka jk forg w;r wfkHdakH jYfhka 

wdfhdack .,dhdula isÿjk nj ±lajqj o fuys § isÿjkqfha tla 

w;lg .,d hk wdfhdackhla muKls' iïuq;shg md¾Yjhka 

jk forg w;r mj;sk Okh yd ;dCIKh w;r jk mr;rhka 

u; fuh isÿ úh yels lreKls' fï ksid fuu rdcHh oajh 

oaù md¾Yùh iïuq;Ska we;s lr.kakd wruqKq wfkHdakH 

jYfhka mriamr úh yelsh' m%d.aOkh ,ndfok ÈhqKq rgj, 

wruqK ish m%d.aOkhg /ljrKhla ,nd.ekSu jk w;r wka 

w;g ixj¾Okh fjñka mj;sk rgj, wruqK ish rg fj; 

wdfhdack wdl¾Ykh lr.ekSuhs' tkï wdfhdaclhka fj; 

m%;s{d fok wdrCIdjka ;=<ska Tjqka ;=< úYajdihla we;s 

lsÍug;a hï rdcHhl mQj_ ls%hd fya;= fldg f.k tu rdcHh 

flfrys Woa.; ù we;s hï wjdisodhl wdl,amhka fõ kï 

tu ;;a;ajh bj;a lr.ekSug;a Tjqka wfmaCId lrhs' tkï 

hï rdcHhla fmr jljdkqjl úfoaY foam< jkaÈ fkdf.jd 

cki;= lsÍfï ls%hdj,shl ksr; jQjd kï tu.ska tu rdcHh 

wjOdkï iy.; rdcHhla njg u;hla Woa.;j we;akï 

tu u;h ;=rka lr.ekSu i|yd oaù md¾Yùh iïuq;Ska we;s 

lr.ekSug fm<fò' Y%S ,xldfõ b;sydih wdY%s;j .;fyd;A 

70 oYlfha jQ iudcjd§ wdl,am /.;a rch úiska cki;= 

lsÍfï ld¾hdj,shl ksr; jQ w;r tu.ska Woa.; jQ ydksslr 

wdl,am ke;slr ±óu msKsi wk;=rej n,hg m;a jQ rch jir 

;=kla jeks flá ld,hla ;=< oaù md¾Yùh iïuq;Ska y;la 

we;slr .kq ,eîh' fuu ;;a;ajh u,hdishdj yd isx.mamQrej 

yd ii|k l, tu rdcHhkag oaù md¾Yùh iïuq;Ska y;la 

we;slr .ekSug jir 12 l ld,hla .; úh' flfiafj;;a 

fï fya;=fjka isx.mamQrejg fyda u,hdishdjg jvd wêl jQ 

wdfhdack m%udKhla ,xldjg ,enqfka hhs ksYaÑ;j mejish 

fkdyel' ukao úfoaY wdfhdack wdl¾Ykh lr.ekSfuys,d 

jvd jeo.;a jkqfha úfoaY wdfhdackhkag jdisodhl jk 

iajNdjfha wd¾Óluh yd foaYmd,kuh jd;djrKhla ñi 

Bg wdrCIdj i,ik kS;s ud,djla ks¾udKh lsÍu fkdfõ' 

oaù md¾Yùh iïuq;shl mj;sk w;HdjYH wx.

oaù md¾Yùh iïuq;s nyq;rhl mj;sk m%Odk wx.hka 

w;r uQ,sl iudkd;au;djla mj;S' iEu oaù md¾Yùh 

iïuq;shlu tys wruqK olajk mQ¾úldjla mj;S' tkï forg 

w;r wfkHdakH jYfhka wdfhdackhka isÿùu j¾Okh lrk 

njg;a tajd ffO¾Hhu;a lrk njg;a yd wdrCId lrk njg;a 

h' fuys § .súiqu hgf;a wdrCIdj iemfhk foam, ;SrKh 

lrkq ,efí' idudkHfhka fuu /ljrKfha fCIa;%h ;=<g 

pxp," ksYap, iam¾YkSh foam, fuka u iam¾YkSh fkdjk 

foa o wh;a fõ'

wdfhdack yd wdfhdaclhka flfrys ±laúh hq;= ie,lSfï 

iïu;h o oaù md¾Yùh iïuq;Ska j, w;HdjYH wx.hls' 

ukaoh;a úfoaYslhkag tfrysj isÿjk ydks iïnkAOfhka 
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jQ rdcHh j.lSu ms<sn| ixl,amh wdY%s;j rdcHhka w;r 

lsisfia;au talu;sl;ajhla fkdùh' ,;ska weußldkq rdcHhka 

we;=¿ m%d.aOkh ,nd.kakd rdcHhka (capital importing states) 
fï iïnkAOfhkA cd;sl iïu;h fuys,d wod, úh hq;= nj 

±laùh' rdcHhkaf.a wd¾Óluh whs;sjdislï yd hq;=lï ms<sn| 

pdg¾ m;%fhys 2 ^2& c jHjia:dj u.ska o cd;sl iïu;h 

ms<sn|j olajhs' flfiafj;;a m%d.aOkh ,ndfok rdcHhka 

(capital exporting states) fuys,d wka;¾cd;sl wju iïu;h 

wod, úh hq;= nj olajhs' ukao cd;sl iïu;h ms<s.;fyd;a 

tu.ska wdfhdaclhd fj; ,eìh yels wdrCIdj wju úh yels 

neúks' ksoiqkla f,i i;aldrl rdcHh foam, whs;sjdislï 

flfrys n,mEï isÿlrk iajNdjfha mk;la mekjqjfyd;a 

yd tu mk; tu rfÜ fjfik foaYSh fukAu úfoaYSh mqoa., 

fofldÜGdYhgu n,mdk njg ;SrKh lf<d;a tys,d 

úfoaYslhdg cd;HkA;r kS;sh hgf;a iykhla ,o fkdyel' 

kuq;a fuu ;;a;ajh m%;sfCIam lrk m%d.aOkh ,ndfok 

rdcHhka wka;¾cd;sl wju iïu;h ms<s.kafka" tu.ska 

i;aldrl rdcHh úfoaYSh wdfhdaclhd fj; i,lk wdldrh 

ksr;=reju cd;Hka;r mÍCIdjg hg;a l< yels neúks' kuq;a 

fuu cd;sl iïu;h fmr § fuka mQ¾K f,iskA m%;sfCIam 

lsÍula j¾;udkfha olakg ke;' ukaoh;a fndfyda rdcHhka 

tu rdcHhkays jeo.;a wd¾Óluh wxY iy jrm%ido tu rfÜ 

mqrjeishkag muKlA iSudlr .ekSula isÿjk ksid tjka rgl 

cd;sl iïu;h wod, lr .ekSu úfoaYslhkag jvd jdisodhl 

úh yelsh' ukao úfoaYslhkag o foaYSh mqrjeishka N=la;s ú¢k 

jrm%ido tl fia N=la;s ú¢h yels neúks' fïksid j¾;udkfha 

cd;sl iïu;h ms<s.ekSug;a" hïfyhlska i;aldrl rdcHh 

úfoaY wdfhdaclhkag tu ie,ls,a, fkdolajhs kï tys,d tu 

rdcHfha j.lSu Woa.; lrùug;a m%d.aOkh ,ndfok rdcHhka 

keñhdjla olajhs' 

fuf,i úfoaY wdfhdaclhka flfrys ±laúh hq;= 

iïu;h iïnkaOfhka rdcHhka w;r talu;sl;ajhla 

fkdue;s ksid oaù md¾Yùh iïuq;Ska we;s lr .ekSfuka tys,d 

tlÕ;ajhla we;slr .eksSug j¾;udk rdcHhka fm<U we;' 

ukaoh;a oaù md¾Yùh iïuq;Ska we;slr .ekSfï tla wruqKla 

jkafka úfoAY wdfhdack wdY%s;j we;s wúksYaÑ;;djka ksrjq,a 

lr .ekSuhs' 

fuys È oaù md¾Yùh iïuq;Ska u.ska f;hdldrhl 

ie,lSfï iïu;hka ms<sn|j olajhs' iuyr oaù md¾Yùh 

iïuq;Ska idOdrK iy hqla;s iy.; (just and equitable) 
f,i ie,lSfï iïu;h ms<sn|j olajhs' fuu iïu;h ;rula 

wmeyeÈ,s jk w;r tys,d úúOdldrfha w¾: ksrEmKhka 

mekke.S we;' tkï ish¨u úfoaY wdfhdack flfrys tl 

yd iudk whqßka ie,lSu idOdrKh i|yd fkdfõ kï 

tys,d cd;sl iïu;fhka bj;aj f.dia Bg fjkia whqrlska 

ie,lSug wjldY ie,fik njhs' tkï ksoiqkla f,i 

wdfhdaclhka w;r j¾.SlrKhla lsÍu idOdrK fõ kï 

tys,d tla fldgilg tla wdldrhlskq;a wks;a fldgig ;j;a 

wdldrhlskq;a ie,lSu idOdrk jk njhs' 

iuyre olajkafka fuu iïu;h u.ska cd;sl 

iïu;h muKla ksfhdackh lrk njhs' bka woyia jkafka 

i;aldrl rdcHhg lsisfia;au ish rfÜ mqrjeishka yd úfoaYSh 

mqoa.,hka w;r fjkila wkq.ukh l< fkdyels nj;a tjka 

fjkialula lrhs kï th wka;¾cd;sl kS;sh hgf;a rdcH 

j.lSu Woa.; lsÍug ;=vq fok njhs' tkï wd¾Óluh jYfhka 

j,x.= jQ fya;=jla mej;sh o tjka fjkia fldg ie,lSula 

idOdrKSlrKh l< fkdyels njhs' 

fuys,d jk ;j;a iïu;hla kï ie,lSfï by<u 

iïu;h (Most favoured nation treatment) fõ' ñka woyia 

jkafka oaù md¾Yùh iïuq;shl mdY_jhka jk rdcHhka folu 

úiska Bg md¾Yjhla fkdjk rgl mqrjeishka fj; hï 

jdisodhl ie,ls,a,la ,ndfohs kï .súiqug md¾Yjhka jk 

forfgysu mqrjeishkag tu ie,lSfï iïu;h wod, jk njhs' 
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iuyr oaù md¾Yùh iïuq;’kA cd;sl iïu;h yd ie,lSfï 

by<u iïu;h hk folu ms<sn| m%;smdok we;=<;a lrhs' 

tu.ska iïu;hka foflka jvd jdisodhl jk iïu;fha 

m%fhdackh wheo isàug rdcHhka folgu yelshdj ,efnhs' 

Wmhk ,dN kej; ish rg fj; heùu 

iEu úfoaY wdfhdackhlu m%Odk wNsu;d¾:h jkqfha 

,dN bmehSu;a tf,i Wmhk ,dN ish uõ rdcH fj; heùu;a 

h' tuksid hïfyhlska i;aldrl rdcHh úfoaY wdfhdaclhd 

i;= fuu whs;sh j<ld,hs kï úfoaY wdfhdackhl uqLH 

wNsu;d¾:h jHd¾: fjhs' tuksid oaù md¾Yùh iïuq;Ska 

we;slr .ekSfï § fuu whs;sh wdrCId lr§u tla uQ,sl 

wruqKla ù we;' fndfyda oaù md¾Yùh iïuq;Ska fuys,d mru 

whs;shla ,nd ÿkako th t;rï m%fhda.sl fkdfõ' ukao hï 

rgl uQ,Huh jYfhka w¾nqohla mekke.=kfyd;a tys,d tu 

rdcH md¾Yjh oaú md¾Yùh .súiqula hgf;a ;jo rdcHhla 

fj; fuys,d mru whs;shla ,nd § ;snqko wod, úksuh iSud 

kS;s mekùug isÿfjhs' tlai;a rdcOdksh úiska we;s lrf.k 

we;s fndfyda oaù md¾Yùh iïuq;Ska j, Wmhk ,dN ish uõ 

rdcH fj; heùug jk whs;sh úfYaI uQ,Huh fyda wd¾Óluh 

wjia:dms; idOl hgf;a iSud jk nj olajhs' ;jo .súiqïj, 

Wmhk ,dNfhka hï ksYaaÑ; m%;sY;hla uQ,Huh w¾nqohla 

mej;sh o wksjd¾fhkau heúh hq;= njg m%;smdok oelAfõ' 

tkï lskï ;;A;Aajhla Woa.; jqj o ta nj fkdi,ld tu 

ksYaaÑ; m%udKh iEu jirlu heùug wjldY i,id §fï 

j.lSula mj;sk w;r tjka úfYaaIs; ;;a;ajhla mekke.S 

ke;akï idudkH  mßÈ fuu whs;sh ls%hd;aul l< yels fõ' 

fuu whs;sh wdY%s;j ms<sf.k we;s kS;s ;;a;ajh kï 

fuys,d mQ¾K whs;shla oaù md¾Yùh iïuq;sh hgf;a i,id § 

;snqk o th rdcHhla u; ne£ï iy.; fkdjk njhs' fuys,d 

jk ;¾lh kï uQ,Huh w¾nqohla mek ke.S we;s l< Woa.; 

jQ wjia:dms; idOl fkdfjkiaj mj;sk ;dla l,a kï jQ 

kHdh (rebus sic stanti bus) t;ekg wdfoaY ù tf,i Woa.;j 

we;s kj;u ;;a;ajh fya;=fjka ,dN ish rg fj; heùug 

,nd ÿka mQ¾K whs;sh ms<sn| m%;smdokfha n,meje;au Y=kH ù 

hk njhs' fuu m%;smdok hgf;a Wmhk ,dN muKla fkdj 

fjk hï wdldrhl fyda f.ùula, whs;shla fyda rdcH Nd.hla 

(royalty) úfoaY wdfhdaclhd fj; ,eìh hq;= kï tu ish¨u 

bmehSï uõ rdcHh fj; heùfï whs;sh ,efí' 

cki;= lsÍu yd jkaÈ f.ùu

cki;= lsÍu hkq úfoaY wdfhdaclhl= uqyqk fok 

n,j;au ;¾ckh fõ' m%d.aOkh ,ndfok rdcHhka fkdfhl=;a 

Wml%u wkq.ukh lrñka fuu whs;sh iSud lr ±óug W;aidy 

.kshs' kuq;a hï hï jH;sf¾Lhkag hg;aj rdcHhka i;= 

cki;= lsÍug jk whs;sh cd;HkA;r kS;sh ms<sf.k ;sfí' 

tfyhska mriamr lreKq ia:dmkh lrhs kï ñi kQ;k 

kS;sh hgf;a iEu cki;= lsÍulau kS;Hdkql+, hhs i,lkq 

,efí' cki;= lsÍul § fjkia fldg ie,lSula fkdúh 

hq;= njg;a" th uyck wruqKq uqÿka muqKqjd .ekSu i|yd 

úh hq;= njg;a rdcHhka w;r b;d mq¿,a ms<s.ekSula mj;s' 

tfyhska tu ldrKd mokï jk fldkafoais fudkjd±hs hkak 

ms<sn|j oaù md¾Yùh iïuq;SkA j, m%;smdok ±laùu idudkH 

jYfhka isÿfõ' j¾;udk cd;HkA;r kS;sh hgf;a cki;= 

lsÍul kS;Hdkql+,Ndjh ks¾Kh lsÍfï § by; lS idOl 

b;d jeo.;a jk kuq;a hï m%Yak.; cki;= lsÍul È fjkia 

fldg ie,lSula mj;sk nj ia:dmkh lsÍu b;d ÿIalr jkq 

we;' ukaoh;a cki;= lsÍu mdol jQ hï meyeÈ,s wd¾Óluh 

idOlhla fõ kï cki;= lsÍug fya;= jQ tlu fya;=j th 

njg i;aldrl rdcHhg ;¾l l< yels neúks' 

fï wdY%s;j oaù md¾Yùh iïuq;shl jk m%;smdok 

u.ska Rcq cki;= lsÍula fuka u jl% (indirect / creeping 
expropriation) cki;= lsÍula o" i;aldrl rdcHh úiska mkjk 

kS;Ska u.ska iQCIu f,i isÿlrk úfoaY wdfhdaclhkaf.a 

foam, whs;Ska iQrd .ekSula o tu.skA wrCId fõ' 
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fï wdY%s;j cki;= lsÍul kS;Hdkql+, Ndjhg jvd 

m%Yak iy.; ù we;af;a tys,d isÿlrk jkaÈ f.ùuhs' fï 

wdY%s;j o rdcHhka cd;Hka;r jYfhka talu;sl jk kS;shla 

ks¾udKh lsÍug wfmdfydi;Aj we;s fyhska rdcHhka oaù 

md¾Yùh iïuq;’kA hgf;a wod, kS;s m%;smdok f.kyer 

±laùug keñhdjla olajhs' m%d.aOkh ,ndfok rdcHhka 

fjfiiskau weußldj iaÓr jYfhkau jkaÈ f.ùfï iïu;h 

f,i hull uQ,O¾uh (doctrine) hgf;A iïmQ¾K jkaÈh (full 
compensation) tkï jyd" m%udKj;a yd ld¾hCIu jkaÈhla 

f.úh hq;= nj olajhs' fï hgf;a cki;= lsÍug ,la jQ foamf<a 

iïmQ¾K jákdlu jkaÈ jYfhka f.úh hq;= nj olajhs' óg 

m%;súreoaO f,i ixj¾Okh fjñka mj;sk rdcHhka iduqyslj 

zzm%udKj;a jkaÈhlaZZ (adequate compensation) hk iïu;hg 

leue;a; olajhs' fuh jvd kuHY’,s iïu;hla fia ±laúh 

yelafla tys,d f.úh hq;= jkaÈ m%udKh ;SrKh lsÍfï§ 

úúO idOl tkï wdfhdaclhd úiska Wmhk ,o wêl ,dN" 

Tyq úiska mßird;aul jYfhka fyda iudÔh jYfhka isÿl< 

ydks jeks idOl f.úh hq;= jkaÈh ks¾Kh lsÍfï § i,ld 

ne,sh yels ùuhs' ixj¾Okh fjñka mj;sk rdcHhka ;jÿrg;a 

olajkafka jkaÈ f.ùfï § wod, m%udKh ;SrKh lsÍfï n,h 

ysñjkafka i;aldrl rdcHfha .DyiA: wêlrK fyda m¾Io 

j,g muKla njhs' 

fuhdldrhg rdcHhka w;r fï wdY%fhka mj;sk mriamr 

úfrdaê u;su;dka;r fya;=fjka oaù md¾Yùh iïuq;Ska hgf;a 

fuu ish¨ wdldrfha wúksYaÑ;;djka .súiqfï fomd¾Yjh 

iïnkaOfhka ;=rka lsÍu i|yd mshjr .kq ,efnhs' iuyr 

rdcHhka úiska fjk;a rgj,a iu. t<fUk oaù md¾Yùh 

iïuq;Ska j, § ta ta rdcHfha iajNdjh u; fmdfrdkaÿ jk 

iïu;h tlfklg fjkia fõ' tlai;a rdcOdksh iu. we;s 

lr.;a fndfyda oaú md¾Yùh .súiqïj, Hull uQ,h ±lsh yels 

uq;a bka fjkiaj hk wjia:d o ±lsh yels h' ksoiqkla f,i 

ì%;dkH iu.skA Antigua, Hungary iy Poland hk rdcHhkA 

úiska we;slr.;a oaù md¾Yùh iïuq;Ska j, Hull uQ,h olakg 

ke;' isx.mamQrej úiska we;s lr.;a oaù md¾Yùh iïuq;Ska j,o 

úúOdldr iajNdjfha iïu;hka ±lsh yelsh' Tjqka tlai;a 

rdcOdksh yd iaúÜi¾,ka;h w;r we;s lr.;a oaù md¾Yùh 

iïuq;Ska j, § Hull uQ,h wod, lr.;a; o fko¾,ka;h 

yd c¾uksh iu. we;slr.;a .súiqïj, § idOdrK jkaÈhla 

ms<sn|j muKla ±laùh' m%xYh yd we;slr.;a oaù md¾Yùh 

iïuq;sfhys ±lajQfha zwmi¾ckhZ isÿjq oskhg j;Alï j, 

jdksc jákdlu f.úh hq;= nj;a h' ,kafoaiSka úiska 

we;slr.;a oaù md¾Yùh iïuq;Ska j, idOdrK jkaÈhla ±lajqj 

o TiafÜ%,shdj iEu .súiqul §u Hull uQ,h we;=,;a lr.ekSug 

iu;aj we;' ;jo ixj¾Okh fjñka mj;sk rdcHhka w;r 

Woa.;j we;s oaù md¾Yùh iïuq;Ska j, o Hull uQ,h olakg 

we;' ksoiqklA f,i Y%S ,xldj isx.mamQrej yd fldßhdj 

iu. we;s lr.;a oaù mdY_ùh iïuq;Ska oelAúh yelsh' fujka 

fjkialï isÿlsÍfï § fndfydaÿrg rdcHhkays .súiqï we;slr 

.ekSfï m%n, Ndjh fya;= fõ' 

fuys,d oaù md¾Yùh iïuq;Ska we;slr.;a ld, jljdkqj 

o jeo.;a fõ' tkï úfoaY wdfhdackhkA wjYH ;rï mj;S kï 

tys,d wdfhdack wdl¾Ykh lr.ekSu i|yd by< wdldrfha 

iïu;hka ,nd§ug rdcHhka hqyqiq¿ fkdjkq we; kuq;a úfoaY 

wdfhdackhkA wdl¾Ykh lr.ekSu flrys rdcHhka w;r 

m%n, ;rÕldß;ajhla mj;S kï tys § Hull uQ,h jeks by< 

iïu;hla fmdfrdkaÿ ùug i;aldrl rdcHhg isÿjkq we;' 

tfiau wjOdkï iy.; b;sydihla we;s rdcHhka o ;ud fj; 

we;s tu wdl,amhka ÿrelr .ekSfï woyiska úYd, m%d.aOk 

yelshdjka we;s rdcHhkA wdl¾Ykh lr.ekSfï § Hull uQ,h 

fhdod.ekSug fm<fUhs' úfYaIfhkau Ökh iy úhÜkduh 

úiska we;slr.;a oaù md¾Yùh iïuq;Ska nyq;rhlu jQfha Hull 
uQ,hhs' tfiau ;jo iuyr rdcHhka fjfiiskau ÈhqKq fjñka 

mj;sk rdcHhka fuys,d oaú;aj iïu;hla wkq.ukh lrkq 

,efí' tkï fmdÿfõ Hull uQ,hg tfrys m%;sm;a;shla wkq.
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ukh lrk uq;a ;ud úiska we;slr.kq ,nk oaù md¾Yùh 

iïuq;Ska j,§ úfoaY wdfhdaclhka wdl¾Ykh lr.ekSfï 

mrud¾:fhka Hull uQ,h Wmfhda.S lr.kshs' 

tfiau isx.mamQrej jeks ld¾ñllrKhg nÿka jQ Okj;a 

ÈhqKq fjñka mj;sk rdcHhka yd oaù md¾Yùh iïuq;Ska 

j,g t<öfï § Hull uQ,h wod, lr.ekSfï ;jo fya;=jla 

mj;S' tkï fuys jk wruqK Okj;a Èhqkq fjñka mj;sk 

rdcHhla wdl¾Ykh lr.ekSuu fkdfõ' tu rdcHhka ;=< 

ls%hd;aul jk nyqcd;sl iud.ï wdl¾Ykh lr.ekSu o fuys 

hï woyils' ukaoh;a fuu nyqcd;sl iud.ï isx.mamQrefõ 

ixia:dms; mqoa.,hka f,i ie,flk ksid Tjqkag o fuu oaù 

md¾Yùh iïuq;Ska j, wka;¾.; jk m%;smdokhkays m%fhdack 

,o yelsh' fuu.ska tu iud.ï wdl¾Ykh lr.ekSfï 

yelshdj o wod, rdcHhkag ,efnhs' fï wkqj jkaÈ f.ùu 

yd tys,d wod, jk iïu;hka .;al, rdcHhka wkq.ukh 

lrk m%;sm;a;sh iïnkaOfhka talu;sl;ajhla fkdue;s w;r 

nyq;r rdcHhka m%udKhla Hull uQ,h ms<s.kakd w;r b;sß 

rdcHhka m%udKj;a fyda idOdrK uQ,h hkAk ms<sf.k we;' 

fmdfrdkaÿ" iy;slùï tf,iu bgqlrk njg jk m%;smdok

tkï wfkHdakH jYfhka rdcHhka ;u ;ukaf.a rgj, 

mqrjeishka fj; hï hï fmdfrdkaÿ bgqlrk njg m%;s{d § 

we;akï tajd tf,iu bgqlsÍfï wjYH;dj ms<s.kakd m%;smdok 

o oaù md¾Yùh iïuq;Ska j, olakg we;' ksoiqkla f,i jkaÈ 

fkdf.jd cki;= lsÍï fkdlrk njg" úfoaY wdfhdaclhd 

Wmhk ,dN uõ rdcH lrd heùug wjldY i,idfok njg 

hkd § jYfhka hï iy;slùï úfoaY wdfhdaclhd fj; 

,nd § we;akï yd tajd oaù mdY_ùh iïuq;Skays wka;¾.; 

jQ hï úfYaIs; j.ka;shlska wdjrKh ù fkdue;s kï tajd 

iïnkaOfhka fuu m%;smdokfha wdrCIdj iemfha' tfiau 

i;aldrl rdcHh ;=< mj;sk hï úfoaY wdfhdack wdY%s;j 

mj;sk kS;shla u.ska m%;s{d § we;s hï /ljrKhla mj;S o 

tajd fuu j.ka;sfha fCIa;%h ;=<g wh;a fõ' 

.súiqï iy.; m%;s{djka wkqidrfhka o fuu 

j.ka;sfha wdjrKh ,nd§ug W;aidyhla mj;S' tkï úfoaY 

wdfhdack we;=,;a lr.ekSfï § úfoaY wdfhdaclhdf.a 

whÿïm; i,ld n,k uQ,sl wjia:dj, § rdcHh úiska fyda 

tys ksfhdacs; uyck wêldrhla ^wdfhdack ukav,h jeks& 

úiska wdfhdaclhd fj; hï m%;s{djla ,nd § we;akï tjka 

m%;s{d bgq fkdlsÍu fuu m%;smdokh hgf;a j.lSu Woa.; 

lsÍug fya;= fõ' hï fyhlska i;aldrl rdcHh yd úfoaY 

wdfhdaclhd w;r Woa.;j we;s úfoaY wdfhdack .súiqul 

ia:dhslrK m%;smdokhla (stabilization clause) fõ kï oaù 

md¾Yùh iïuq;sfhys m%;sM,hla jYfhka i;aldrl rdcHhg 

tu .súiqug m%;súreoAO jk iajNdjfha wkd.; kS;s mekúh 

fkdyels hhs úfoaY wdfhdaclhdg ;¾l l< yels ±hs fuys,d 

m%Yakhla mek k.shs' kuq;a fujka ;¾lhla bÈßm;a lsÍfï 

ÿIalr;dj kï tu wdfhdack .súiqï i;aldrl rdcHh iu. 

Rcqj we;s lr.;a tajd fkdùuhs' tkï tajd rcfha ksfhdað; 

wdh;k iu. we;s lr.;a .súiqï neúka tu wdh;k úiska 

,ndfok ,o m%;s{djka u.ska yd iy;slhkaf.ka rch 

ne£ug hg;a fõ ±hs m%Yakhla yg.kshs' tu ksid oaù mdY_ùh 

iïuq;Ska j, wka;¾.; jk m%;smdok, fuu wdh;k úiska 

,ndÿka iy;sl lsÍï j,g wod, fkdfj;ehso tu.ska rch 

ne¢ug hg;a fkdfj;ehs o rchg ;¾l l< yels h' kuq;a 

mßmd,kuh iajNdjfha fmdfrdkaÿ tkï hï jHdmdrhl 

id¾:l f,i ksr; ùu i|yd wjir m;%" n,m;% hkdÈh 

,ndfok njg fmdfrdkaÿ ù we;akï tjka wdldrfha 

iy;ssl ùï fuu m%;smdokfha wdjrKh ;=<g wh;ajkq we;' 

flfiafj;;a fuu m%;smdokh u.ska rdcHhl mrudêm;H 

n,h yd Bg kS;s mekùug we;s yelshdj fld;rï ÿrg iSud 

lrhso hkak t;rï meyeÈ,s ke;' 

hqouh jYfhka fyda cd;sl jYfhka mek kef.k yÈis 

;;a;ajhla ksid yg.kAkd úm;a i|yd jkaÈ f.jk njg jk 

m%;smdokh
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tkï i;aldrl rdcHh ;=< yg.kakd hqoaOhla isú,a 

wdrjq,la fyda yÈis wjia:djla mekke.Su ksid úfoaY 

wdfhdaclhdf.a foam,j,g ydks isÿjqfkd;a tys,d jkaÈ 

m%odkh lrk njg wdfhdack iïuq;Skays m%;smdok wka;¾.; 

fjhs' fuys,d idudkH jYfhka cd;sl iïu;h WmldÍ 

lr.kakd w;r ta wkqj by; lS f,i isÿjk ydksodhl 

wjia:dj,§ i;aldrl rdcHh ish foaYfha mqrjeishkag 

jkaÈ f.ùug ;SrKh lrhs kï iudk wdldrhgu úfoaY 

wdfhdaclhd fj; o jkaÈ m%odkh lsÍug isÿ fõ' fuu 

m%;smdokh ;jÿrg;a olajkafka rcfha yuqod úiska úfoaY 

wdfhdaclhd i;= foam< w;am;a lr.;fyd;a fyda Tjqkaf.a 

ls%hd fya;=fjka Bg ydks isÿjqfkd;a tys,d o j.lSu Woa.; 

fõ' tfy;a hqoaOhl m%;sM,hla jYfhka fyda Woa.;j we;s 

wjia:dj wkqj tjka úm;la isÿùu j<lajd,Sug fkdyels kï 

tjka úm;A iïnkaOfhka úfoaY wdfhdaclhd fj; j.lSug 

isÿ fkdfõ' 

AAPL vs Republic of Sri Lanka1 kvqfõ § Y%S ,xldj 

yd tlai;a rdcOdksh w;r mej;s oaù md¾Yùh iïuq;sfhys 

wka;¾.; fujka m%;smdokhla m%Yak iy.; úh' fuu wdrjq, 

Woa.; jQ jljdkqfõ Hong Kong, tlai;a rdcOdksfha rCIs; 

rdcHhla j mej;s neúka by; rdcHhkA fol w;r mej;s oaú 

md¾Yùh iïuq;sfha m%fhdackh Hong Kong foaYhg o ,o yels 

úh' fuys,d mek ke.s m%Yakh jQfha Hong Kong i;=j ;snQ 

f.dúfmd,g Y%S ,dxlsl yuqodj u.ska isÿ jQ ydks i|yd jkaÈ 

wheo isáh yels o hkakhs' tkï Y%S ,dxlsl hqo yuqodj øúv 

;%ia;jd§kag t,a, l< m%ydrhl m%;sM,hla f,i Y%S ,xldj 

iy Hong Kong tl;=j jjqkshd m%foaYfha msysg jQ f.dúfmd, 

ydkshg m;aúh' wod, j.ka;sh hgf;a olajd ;snqfka iïmQ¾K 

/ljrKh yd iqrCIs;Ndjh ,ndfok njhs' tfyhska wod, 

úfoia foam, /l§fï by< m%udKhl j.lSula ,xldjg we;s 

nj meñKs,sldr iud.u ;¾l lrk ,§' 

1.  (1991) 30 ILM 577

wdrjq,a ksrdlrKh

fndfyda oaù md¾Yùh iïuq;Ska hgf;a úfoaY wdfhdack 

wdY%s;j Woa.; jk wdrjq,a fíreïlrKh ;=<ska wmCImd;s 

úksYaphdikhl § ksrdlrKh lr.ekSu i|yd kS;s 

iïmdokh lr .kshs' fíreïlrKh i|yd bÈßm;a lsÍfï 

j.lSï biau;= lrk fuu m%;smodk úúOdldr fõ' wju 

jYfhka jk m%;smdok hgf;a" úfoaY wdfhdack wdY%s;j 

Woa.; jk wdrjq,a ksrdlrKh msKsi fíreïlrKh fj; 

md¾YjhkA fhduq lrkq ,efí' tkï fujka m%;smdokhla 

u.ska fíreïlrKh ms<sn|j yqÿ i|ykla ±laùu mukla 

isÿlrk w;r wdrjq,a fíreïlrKhg fhduq lsÍfï wksjd¾Hh 

j.lSula lsisÿ mdY_jhla fj; fkdmjrhs' Wmßu jYfhka 

jk m%;smdok hgf;a úfoaY wdfhdaclhdg úfoaY wdfhdackh 

wdY%s;j Woa.; jk wdrjq,l § ish kvqj Tyq úiskau ICSID 
fíreïlrKh fj; bÈßm;a lsÍfï wjia:dj i,idfohs' 

oaù md¾Yùh iïuq;Skays wka;¾.; jk fujka m%;smdokhla 

úfoaY wdfhdackh wdrCId lsÍu i|yd jk uQ,sl mshjrla fia 

ie,lsh yelsh' ukao fï hgf;a wmCImd;s úksYaphdikhla 

fj; úfoaY wdfhdaclhdg Rcq m%fõYhla mej;Su b;d jeo.;a 

fõ' ukaoh;a i;aldrl rdcHfha wêlrKh úiska fyda fjk;a 

hqla;sh bgqlrk úksYaphdikhla úiska úfoaY wdfhdack 

wdY%s;j Woa.; jk wdrjq,a wmCImd;s f,i úi|kq we;s njg 

úfoaY wdfhdaclhd fj; úYajdihla fkdue;s ùu ms<s.; yels 

lreKls' tuksid tjekakl= fj; hqla;sh bgq lr,Su i|yd 

wmCImd;s úksYaphdikhla bÈßfha mj;sk fíreïlrKhlA 

WÑ; jk nj mdrïmßlj mjd ms<s.ekqKSs' fïksid cd;Hka;r 

iïuq;shla u.ska úfoaY wdfhdaclhd fj; fuu whs;sh iqrCIs; 

lr§u úfoaY wdfhdaclhdf.a whs;sjdislsï wdrCId lsÍu msKsi 

b;du;a fhda.H jk nj fmkajd Èh yelsh' 

flfia fj;;a iEu oaù md¾Yùh iïuq;shla u.skau 

fuf,iska i;aldrl rdcHh wksjd¾h ne£ulg hg;a 

lrk iajNdjfha m%;smdok wka;¾.; lrk nj ksYaÑ;j 
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mejish fkdyelsh' ukaoh;a iuyr iïuq;Ska olajk mßÈ 

fíreïlrKhg wdrjq, fhduq lsÍug fmrd;=j th iu:h 

u.ska ksrdlrKh lr.ekSu msKsi W;aidy .; hq;= fõ' 

úfYaIfhkau Ökh úiska we;s lr.;a iïuq;Ska iu:h 

iïnkaOfhka tu rdcHh olajk reÑl;ajh meyeÈ,s lrñka" 

iEu oaù md¾Yùh iïuq;shlu fujka m%;smdokhla mj;S' 

flfiafj;;a fuf,i fíreïlrKhg fmr iu:h ms<sn|j 

W;aidy ±ßh hq;= nj olajk m%;smdokhla mj;sk úfgl tys,d 

iu:hg fhduq lsÍfï ld,h iSudlr wef;d;a ñi" fkdtfia 

kï hï hï Wml%u u.ska wdrjq, fíreïlrKh msKsi bÈßm;a 

lsÍu i;aldrl rdcHhg mud l< yelsh' 

fuf,i fíreïlrKh msKsi n,d;aul m%;smdokhla 

mej;Sug kï fíreïlrKh i|yd wdrjq, fhduq lsÍu 

wksjd¾h úh hq;= w;r tf,i fhduq lsÍfï whs;sh Rcqju 

úfoaY wdfhdaclhd fj; ,nd Èh hq;=hs' flfia fj;;a oaù 

md¾Yùh iïuq;shl wka;¾.; fujka m%;smdokhl m%fhdack 

,eîug kï i;aldrl rdcHh yd úfoaY wdfhdaclhd w;r 

mj;sk .súiqfï fíreïlrK m%;smdokhla ;sîu o wjYH fõ' 

fuys,d iïuq;sh u.ska isÿlrkqfha úfoaY wfhdack .súiqu 

hgf;a mj;sk m%;smdokhg n,d;aulNdjhla ,nd §uhs' tkï 

tjka fíreïlrK m%;smdokhla mj;soa§;a i;aldrl rdcHh 

wdrjq, fíreïlrKh fj; fhduq lsÍu m%;sfCIam lrhs kï 

tys § úfoaY wdfhdaclhd wh;A uõ rdcHh fj; i;aldrl 

rdcHh úiska ,ndÿka m%;s{djla lvlsÍula fia i,lkq ,efnhs' 

tkï úfoaY wdfhdack .súiqu hgf;a wdrjq, fíreïlrKh 

i|yd fhduq lsÍfï j.lSu Rcq f,i wdfhdaclhd fj; jk 

ne£ula jqj o" i;aldrl rdcHh tlS hq;=lu W,a,x>kh lrhs 

kï tys j.lSu oaù md¾Yùh iïuq;sfhA m%;sM,hla f,i Woa.; 

jkafka úfoaY wdfhdaclhd wh;a uõ rdcHh iïnkaOfhks' 

cki;= lsÍu ^wmi¾ckh& 
Nationalisation and Expropriation

yeoskaùu

cki;= lsÍula foam, meyer .ekSulska fjkia fldg 

y÷kd.; hq;=hs' foam, meyer .ekSula (confiscation of 
property) hkq rfÜ md,lhka úiska ish fm!oa.,sl m%fhdackh 

i|yd isÿ  lrk foam, mjrd .ekSuls. foam, meyer .ekSula 

;=<ska isÿ lrk w;am;a lr .ekSulska rdcHhlg lsisÿ 

m%fhdackhla w;a fkdfõ' cki;= lsÍu fyda wmi¾ckh ;=<ska 

rdcHhla foam,la w;am;a lr .kafka wd¾Ól jdishla wruqKq 

lrf.kh' 

w;S;fha § úfoaY wdfhdackhka fkd;sìKs' ;ks 

mqoa.,hska ráka rgg Okh fidhd .sh n, úrys; mqoa,.,hka 

úh' Tjqkayg i;aldrl rdcHhka fyda taldêm;s md,lhka 

úiska isÿ lrk kS;súfrdaë foam, w;am;a lr .ekSï j,lajd 

.ekSug yelshdjla fkdùh' fuu ;ks mqoa.,hskaf.a wdrlaIdj 

ms<sn|j" Tjqkaf.a uQ,Huh whs;sjdislï iy foam,uh 

whs;sjdislï /l .ekSu i|yd kS;ska ilia lsÍug cd;Hka;r 

kS;sh W;aiql úh' 

j¾;udkfha nyq;r úfoaY wdfhdaclhka jk nyqcd;sl 

iud.ï w;S;fha isá ;ks mqoa.,hska fuka n, úrys; 

;;a;ajhl fkdisáhs' Tjqka fndfyda i;aldrl rdcHhkag 

jvd n,iïmkak mqoa.,hska fõ' cki;= lsÍu wdY%s; w;S; 

kS;sh j¾;udk ;;a;ajhg jvd iïmQ¾K fjkia wjia:djla 
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wruqKq lrf.k ks¾udKh jQjla fjhs' fm!oa.,sl wruqKq 

uqÿka muqKqjd .ekSu msKsi kS;súfrdaë f,i foam, nf,ka 

mjrd .ekSug úfrdaOh mEula f,i ks¾udKh jQjls' fuhska 

wdrlaId lsÍug wfmalaId lrkq ,enqfõ n, úrys; ;ks 

mqoa.,hska fyda l=vd mqoa., lKavdhï fõ' tneúka uq,ald,Skj 

cd;Hka;r kS;sh úiska i;aldr rdcHhg tfrysj ±ä jQ;a 

wkuH jQ;a kS;shla ms<s.kq ,eìK' fjk;a wruqKq mdol lr 

.ksñka we;s jQ fuu w;S; kS;sh ta wdldrfhkau j¾;udkfha 

isÿjk kS;Hdkql+, cki;= lsÍï iïnkaOfhka mjd wod< 

lr .ekSu fldf;la ÿrg idOdrK fõ±hs m%Yakhla Woa.; 

fõ' thg fya;=j foam, meyer .ekSula j¾;udkfha Woa.; 

fkdjk neúks' kuq;a isÿj we;af;a j¾;udkfha Woa.; 

jkakd jQ kS;Hdkql+, cki;= lsÍï wdY%s;j mjd w;S; kS;sh 

ta wdldrfhkau wod< lr .ekSuls' fuhg fya;=j by; ±lajQ 

úfNaokh ksis f,i wjfndaO lr fkd.ekSuhs' rdcHhla ish 

wd¾Óluh wruqKq uqÿkam;a lr .ekSfï wruqKska isÿ lrk 

cki;= lsÍula cd;Hka;r kS;sh W,a,x>kh lsÍula fia 

ie,lsh fkdyel'

wmi¾ckh fyda cki;= lsÍu iïnkaOfhka cd;Hka;rj 

ia:dms; jQ kS;s moaO;shla fkdue;' fuhg fya;=j rdcHhka 

w;r mj;skakd jQ úúOdldr fjkialïh' tkï" Okjd§ iy 

iudcjd§ jYfhka rdcHhka foaYmd,ksl jYfhka fn§ mj;sk 

w;r ÈhqKq fjñka mj;sk rdcHhka iy ÈhqKq rdcHhka 

jYfhka wd¾Óluh jYfhka o fn§ mj;S' fulS fjkialï 

cki;= lsÍu wdY%s;j taldnoaO kS;shla ks¾udKh fkdùug 

fya;= ù we;' ÈhqKq rdcHhka bÈßm;a lrk ;¾lh jkafka 

cki;= lsÍula cd;Hka;r kS;sh ms<s.;a m%;sm;a;Ska u; isÿ 

úh hq;= njhs' kuq;a ÈhqKq fjñka mj;sk rdcHhka olajkafka 

cki;= lsÍula mokï jk ish¨u fldkafoais iy kshuhka 

;SrKh l< hq;af;a i;aldrl rdcHh ish wNsu;dkqldÍ n,h 

Ndú; lrñka njhs' 

Starrett Housing Corporation vs Iran1 kvq ;SrKfha 

§ .súiqï iy.; whs;sjdislï foam, hk jpkfha w¾:hg 

wh;a fkdjk nj ±laúk' kuq;a Anglo Iraian Oil Company2 
kvqfõ § ±lajQfha úfoaYslfhl= .súiqula hgf;a w;am;a lr 

.;a whs;sjdislï mjd foam, hk jpkfha w¾: ksrEmKhg 

wh;a jk njhs' tuksid cd;Hka;r kS;sh foam, whs;sjdislï 

flfrys ,nd § we;s /ljrKh .súiqï iy.; whs;sjdislï 

flfryso wod< jk njhs' 

Schufeldt Claim3 fuys § weußld tlai;a ckmo 

iud.ula yd f.da;ud,dj w;r fuu m%Yakh mek ke.=Ks' 

f.da;ud,dj jHjia:duh ksfhda.hla mkjd weußldjg LKsc 

j¾.hla ,nd .ekSu i|yd ,nd § ;snqKq iykodhS tl`.;ajh 

tys ld,h  bl=;a ùug fmr wjika lrk ,§' fíreïldr 

uKav,h f.da;ud,dj úiska weußld tlai;a ckmo iud.u 

fj; jkaÈ f.úh hq;= nj ;SrKh lrk ,§'

Amoco Internationl Finance Corporation vs Iran4 kvq 

;Skaÿj weußld tlai;a ckmo iud.ula yd brdkh w;r we;s 

jQ ixëh jHdmdrhla wdY%s;j Woa.; jQjls' wefußldkq iud.

ula yd brdkh úiska md,kh lrk ,o iud.ula tl;= ù 

Khemco kue;s ixëh jHdmdrh msysgqjk ,§' fuu jHdmdrfha 

whs;sh yd l<ukdlrKh wdh;k folgu ysñ úh' fuu 

.súiqu wjqreÿ 35 l ld,hla i|yd we;s úh' kuq;a 1979 brdk 

úma,jfhka miqj brdkh jHjia:djla mkjd ish  wd¾Ólh 

cki;= lsÍfï jHdmD;shlg hg;a lrk ,§' fuys m%;sM,hla 

f,i ixëh jHdmdrh wj,x.= iy n, úrys; njg m;a úh' 

fuu.ska ixëh jHdmdrh hgf;a ysñjqKq .súiqï iy.; 

whs;sjdislï wysñ jQ ksid jkaÈ ,eìh yels nj fíreïlrK 

uKav,h ;SrKh lrk ,§' 

1.  (1987) 16 Iran – US CTR 112
2.  (1952) ICJ Reports 93 
3.  (1930) 5 AD 179
4.  (1987) 15 Iran – US CTR 189
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rdcHhka úiska foam, w;am;a lr .ekSu Rcqj fukau 

jHx.j o isÿ lrhs' uq,ald,Skj ms<s.;a ;;a;ajhkag wkqj 

úfoaYSh mqoa.,hl=f.a foam, whs;sjdislï lsisÿ wdldrhlska 

w;am;a lr .; fkdyel' j¾;udkfha rdcHh mrudêm;H 

n,h u; rchlg ish foaY iSudj ;=< mj;sk foam, yd 

jHdmdr iïnkaOfhka ;uka leu;s ;SrKhla .ekSug yelsh' 

j¾;udkfha rdcHhla úfoaYlhl=f.a foam,la w;am;a lr 

.;A muKskau th cd;Hka;r kS;sh W,a,x>Kh ùula fia 

ms<sfkd.kS' thg fya;=j rdcHh mrudêm;H n,hhs'

Siderman de Blake vs Republic of Argentina5 kvqfõ § 

;SrKh jQfha foam, w;am;a lr .ekSu uq¿ukskau kS;s úfrdaë 

njhs' thg fya;=j jQfha foam, w;am;a lr .ekSu mokï 

jQfha úfoaYslhkaf.a cd;sl;ajh u;hs' th fjkia fldg 

ie,lSula nj kS;sh ms<s.kakd ,§' ksoyiska miq Y%S ,xldfõ 

ì%;dkH cd;slhka i;= foam, cki;= lrkq ,enqfõ wd¾Ól 

iaffjÍhNdjh r|jd .ekSug ñi cd;sl;ajh u; fjkia fldg 

ie,lSug fkdfõ' uyck wruqKq uqÿka muqKqjd .ekSula u; 

fuf,i fjkia fldg ie,lSula idOdrKSlrKh l< yels 

kï tu.ska cd;Hka;r kS;sh W,a,x>kh ùula isÿ fkdfõ'

cki;= lsÍu ks¾jpkh

ñka woyia lrkafka rdcH wdh;khla úiska hful= 

i;= foam< wysñ lsÍu fyda foam< ms<sn| Ndrldr;ajh yd 

md,kh flfkl=f.ka iaÓr jYfhkau wysñ lsÍuhs' by; 

lS ks¾jpkhg wkqj cki;= lsÍula yd wmi¾ckh lsÍula 

kS;Hdkql+, ùu msKsi jeo.;a jk lreKq yhls'

1'	fuys,d foam< mjrd .ekSula isÿ ù o@

2' tu foam< mjrd .ekSu" cki;= lsÍu yd wmi¾ckh 

ms<sn| kS;suh rduqj ;=< isÿ ù o@

3'	 tu mjrd .ekSu rch úiska isÿ lf<a o@

5. 965 F 2d 699 (1992)

4' tu mjrd .ekSu wka;¾cd;sl kS;sh hgf;a 

kS;Hdkql+, fõ o@

	 (w) tu mjrd .ekSu uyck wruqKq Wfoid lrk 

,oaola o@

	 (wd) tu.ska fjkia fldg ie,lSula isÿ fkdjQfha o@

	 (we) m%udKj;a jkaÈ f.ùula isÿ ù o@

5'	w.h kS¾Kh lsÍu i|yd Wmfhda.s lr.;a l%u fudkjd o@

6' cki;= l< rdcHh ish l%shdj idOdrKslrKh lsÍu 

msKsi ksoyig lreKq oelaùula isÿ l<d o@

by; oelajQ lreKq yfha wod<;ajh ms<sn| j Kalamazoo 
Spice Extraction Co. v. Provisional Military Government 
of Socialist Ethiopia6  (U.S 1984)  kvQfõ§  ie,ls,a,g 

Ndckh úh' fuys lreKq kï ñÑ.ka (Michigan) kï jQ 

weursld tlai;a ckmo iud.ula b;sfhdamshdfõ l=¿nvq 

ksIamdokh lsÍfï wruqKska lghq;= wdrïN lf<ah' Tjqkaf.a 

m%Odk wruqKq jQfha .ïñßia Wmfhda.s lr f.k Paprika 
kï jQ ksIamdokhla lsÍuhs' ñÑ.ka iud.u fuu wdfhdack 

ld¾hdj,sh b;sfhdamshdkq mqrjeishka úiska ia:dmkh lrk ,o 

iud.ula jQ Ethiopian Spice Extraction Co. (ESESCO) iu. 

ikaëh jHdmdrhla jYfhka wdrïN lrk ,§' Kalamazoo 
spice Extraction Co. (Kal – Spice)  kï jQ ñÑ.ka iud.ug 

by; lS ikaëh jHdmdrfhys 80] l fldgia m%udKhla ysñ 

jQ w;r b;sßh b;sfhdamshdkq mqrjeishkag ysñ úh' weußldkq 

iud.u úiska jHdmdrhg wjYH m%d.aOkh fho jQ w;r 

ksIamdok myiqlï y÷kajd § b;sfhdamshdkq mqrjeishka wjYH 

/lshd i|yd mqyqKq fldg b;sfhdamshdkq f.dùka fj; .ïñßia 

ksmoùu i|yd kj;u ;dCIKh {dkh o y÷kajd ÿkafkah' 

jir .Kkdjlg miq 1970 § iud.u ksIamdok wdrïN l< 

w;r th iS>% f,i ,dN ,eîh'

6.  729 F.2d 422 (6th Cir. 1984)



76 77l;Df.a ku fmdf;a ku

Haile Selassie úiska jir 40 la blaujk ld,hla 

b;sfhdamshdfõ n,h oerE w;r 1974 § ler,sldÍ lKavdhula 

úiska Tyqj fkrmd tys n,h w,a,d .;s' 1975 § fuu kj 

wdKavqj úiska b;sfhdamshdfõ fm!oa.,sl wxYh i;= foam<j,ska 

iEfyk m%udKhla cki;= lsÍug ksfhda.hla ksl=;a lf<ah' 

kj wdKavqfõ m%;sm;a;sh jQfha b;sfhdamshdkq ld¾ñl lghq;= 

iudcjd§ m%;sm;a;Skag wkqj lrf.k hduhs' fï wkqj m%Yak.; 

ikaëh jHdmdrfha fldgiaj,ska nyq;r n,h wvqfldg th 40] 

olajd wvq lsÍug ;SrKh lf<ah' Bg wu;rj wod< iud.fï 

md,kh yd wêlrK n,h o kj wdKavqj úiska mjrd .;s' 

fï wkqj  ESESCO iïnkaOfhka   Kal – spice i;= jQ 80]l 

whs;sh 40] olajd wvq flßKs' wod< cki;= lsÍfï ksfhda.h 

u.ska jkaÈ f.ùu;a ms<sn| j i|yka l< o lsisÿ f.ùula isÿ 

fkdlf<ah' b;sfhdamSh wdKavqj úiska wod< lreKq ksrjq,a 

lsÍu msKsi jkaÈ fldñiula m;a lf<ah' fuu fldñiu u.ska 

kvq .Kkdjla i,ld n,kq ,enqj o tys lsisÿ j¾Okhla 

fkdùh' tfyhska b;sfhdamshdj fj; oela jQ iydhka weußldkq 

iud.u úiska  kj;d ouk ,§' 1981 § ñÑ.ka jHdmdrh fj; 

mjrd .;a fldgiaj, fmd;a.; w.fhka (book value) wvla 

f.ùug fhdackd lf<ah' kuq;a ñÑ.ka jHdmdrh iïnkaOfhka 

jQ ;u whs;sjdislïj, iïmQ¾K jákdlu jkaÈ jYfhka wheo 

isáfhah' Tjqka mejiqfõ 1953 § weußldj yd b;sfhdamshdj w;r 

we;s jQ ñ;%;aj" fjf<| yd hdka;%K (Friendship, Commerce 
and Nevigation - F.C.N.) iïuq;shg wkqj th ñ;%;ajh yd 

wd¾Óluh in|;d ;yjqre lrk iïuq;shla jQ neúka iïmQ¾K 

jkaÈ ,eîfï whs;shla mj;sk njhs'

tu iïuq;sfha my; oelafjk j.ka;shla wka;¾.; úh' 

—ish foaYiSudj ;=< .súiqïldr md¾Yjhl" cd;Skag 

iy iud.ïj,g wh;a foam<g fyda foam<uh whs;Skag 

ksr;=reju wdrCIdj yd /ljrKh ,ndÈh hq;=h' tjka 

foam< uyck iqn isoaêh i|yd ñi fkdue;sj mjrd 

.ekSu isÿ fkdl< hq;=h' tfia mjrd .ekSul § tys,d 

idOdrK yd ld¾hCIu jkaÈ uqo,la jyd msßkeñh 

hq;=h'˜

1978 § wod< ikaëh jHdmdrh úiska weußldkq iud.u 

g (Kal- spice) tfrysj  tu.ska úl=Kq iy Ndrÿka NdKav 

i|yd weußldfõ§ kvq mejÍh' tkï cki;= lsÍug fmr  
Kal – spice fj; keõ.; l< iy Bg miq Tjqka i;= jQ NdKav 

iïnkaOfhks' kuq;a  Kal spice Bg tfrysj ;¾l lf<a 

b;sfhdamshdkq iud.u b;sfhdamSh rcfha wdh;khla neúka 

Tjqkaf.ka mjrd .;a fldgiaj, iïmQ¾K jákdlu f.jk 

f,i kshu lrk f,ihs'

kuq;a 1982 § weußldkq Èid Widúh Kal spice b,a,Su 

m%;sfCIam lrñka mejiQfõ rdcHuh l%shd ms<sn| kHdh (act 
of state doctrine)  hgf;a b;sfhdamshdkq wdKavqfõ l%shdj 

kS;Hdkql+, jk nj;a iy FCN iïuq;sh ;=< jQ idOdrK 

yd ld¾hCIu jkaÈhla jyd f.úh hq;= njg jk m%;smdokh 

meyeÈ,s fkdjk nj;a h' tysoS ;¾l lrkq ,enqfõ tla rgl 

foaYiSudj ;=, isÿjk l%shdjka iïnkaOfhka lreKq úNd. 

lSßug ;jo rgl wêlrKhla bosßm;a fkdjk njhs. 
kuq;a by, Widúh my< Widúfha ;Skaÿj fjkia 

lrñka mejiQfõ  rdcHuh l%shdjla kï jQ uQ,O¾uh u.ska 

fuys,d wêlrKh i;= n,h hgm;a fkdlrk njhs' Tjqka 

mejiqfõ iïuq;sh ksrjq,a nj;a wmi¾ckh lrk foam< 

iïnkaOfhka jkaÈ f.ùfï § wka;¾cd;sl kS;suh uQ,O¾u 

wkqj ms<s.;a iïu;sh fuys we;=<;a jk njhs' fï wkqj 

md¾Yjhka w;r jQ FCN iïuq;sh u.ska rdcHuh l%shdjla kï 

jQ uQ,O¾uh iïnkaOfhka jH;sf¾lhla ms<sf.k we;s njhs' 

fuysÈ Widúh wefußldj yd fjk;a rgj,a w;r mej;s FCN 
iïuq;Ska flfrys wjOdkh fhduq lf<ah. fuu FCN iïuq;Ska 

wefußldj úiska ish cd;slhska iy úfoaY rgj, mj;sk 

Tjqkaf.a whs;sjdislï iq/lSu i|yd II f,dal ix.%dufhka 

miqj ms<s.kakd ,o tajdh' fï iEu .súiqulu wmi¾ckh 
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l< foam< i|yd m%udKj;a yd ld¾hCIu jkaÈhla jyd f.ùh 

hq;= nj olajhs' fuf,i jkaÈ f.ùu iïnkaOfhka mj;sk 

fï iïu;h mD:q, f,i wod< lr .ekSfï fya;=fjka Bg 

wka;¾cd;sl jYfhka ms<s.ekSula we;s njg ie,lsh hq;=hehs 

Tjqka oelaùh' fï wkqj by, Widúh úiska tu kvqj úi|Sug 

my< wêlrKhg wêlrK n,h we;s nj olajñka th kej; 

my< wêlrKh fj; fhduq lf<ah' fï wkqj ESESCO 

b;sfhdamshdkq rcfha ksfhdað; wdh;khla nj olajñka tys,d 

jQ mdvqj úNd. lsÍug wêlrK n,h we;s nj oelaùh' fï 

wkqj tu wdh;kh jdKscuh wruqKqj, ksr;j isá neúka 

rdcHuh l%shdjla kï jQ uQ,O¾ufhys /ljrKh ,eîug 

kqiqÿiq nj ;SrKh lf<ah' 

fuys mjrd .ekSula mej;sfha o@

Kalamazoo § b;sfhdamshdkq wdKavqj mejiqfõ  Kal – 
spice g wh;a fldgiaj,ska 40]la muKla tu.ska ,nd.;a 

nj;a tuksid tys meyer .ekSula fkdjQ nj;a h' kuq;a fï 

meyer .ekSu ksid  Kal – spice fj; jQ jHdmdrfha md,kh 

wysñ jQ ksid tu.ska meyer .ekSula isÿ jQ nj ;SrKh úh'

fuys§ meyer .ekSu iDcqju fyda jHx.fhka isÿ 

úh yelsh' iDcq mjrd .ekSula hkq whs;sh tf,iu mjrd 

.ekSuhs' jHx. mjrd .ekSu úúO uÜgïj,ska isÿúh yelsh' 

fuf,i jHx. mjrd .ekSula ;=<ska isÿ lrk ueÈy;a ùu tla 

wjia:djl§ creeping expropriation f,i ie,lSug m%udKj;a 

wjia:djla yg.kS'

wmi¾ck Í;skaf.a w¾:dkql+,j fuys foam< mjrd .ekSula 

isÿù o@

Kalamazoo § b;sfhdamSh wdKavqj ;¾l lf<a kal- spice 
g wysñ jQfha Tjqkag ESESCO fj; jQ fldgia whs;sh 

muKla neúka yd fldgia hkq iam¾YkSh fkdjk 

foam<la jk neúka tajd foam< hkakg wh;a fkdjk 

njhs. b;sfhdamshdkq wdKavqj mejiqfõ b;sfhdamshdkq 

iy weußldkq  hk kS;s moaO;s fol hgf;au iud.ula 

úiqrejd yer wjika jk ;=re iud.fï fldgia ysñhkag 

tys j;alï iïnkaOfhka iDcq whs;shla fkdue;s 

njhs' tuksid b;sfhdamshdkq wdKavqj ;¾l lf<a Tjqka 

ESESCO ys nyq;r fldgia ñi tys j;alï w;am;a 

lr.;a fkd.;a ksid fuys wmi¾ck kS;sh hgf;a foam< 

mjrd .ekSula fkdjQ njhs' fuu u;h m%;sfCIam lrñka 

wêlrKh mejiqfõ iam¾YkSh j;alï mjrd .ekSu yd 

iud.fï md,kfha whs;sh yd yelshdj wysñ lrk mßÈ 

tys fldgia wysñ lsÍu w;r fjkila oelaúh fkdyels 

njhs' tkï fï mjrd .ekSu ;=<ska j;alu iy ,dNh 

md,kh lsÍfï yelshdj wysñ ùu ksid wêlrKhg 

tys,d ueÈy;a úh yels njhs' úfoaYslhkag isÿjk ydks 

iïnkaOfhka rdcHhkaf.a cd;Hka;r j.lSu ms<sn| j 

1961 ydj¾â iïuq;sh mekùfï § o fï kvq ;SrKfha 

w¾: ksrEmKh Wmfhda.s lr .ksñka mejiqfõ ish¨u 

pxp," ksYap," iam¾YkSh yd iam¾YkSh fkdjk tkï 

foam< ms<sn| whs;sjdislï yd ysñlï hk ish,a, Bg 

whs;s jk njhs'

foam< mjrd .ekSu rch úiska isÿ lrk ,oaola o@

Kalamazoo  § mek keÕ=K m%Yakh ESESCO rcfha 

wdh;khla o hkakhs' Kalamazoo kvq ;Skaÿjg fmr 

weußldkq fY%aIaGdêlrKh  ;SrKh lrkq ,enqfõ my; 

wjia:d hgf;a iajdëk wdh;khla njg jk mQ¾j 

ks.ukh fkdi,ld yßk njhs'

1'	 rch úiska wod< iud.u b;d nrm;, f,i md,kh 

lsÍu ksid rch yd wdh;kh w;r m%Odk ksfhdað; 

in|;djhla f.dv kexù we;akï"
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2'	 iajëk ffk;sl mqoa.,Ndjh ms<s.ekSfuka jxpdjla 

fyda widOdrKhla ia:dmkh fõ kï hk wjia:d j,oSh'

Widúh mejiQfõ b;sfhdamSh wdKavqj ESESCO 

iïnkaOfhka iDcq md,khla l%shd;aul l< njhs' rch 

úiska wud;H uKav,fha idudðlhka nyq;rhla m;a 

lsÍfuka, tys fplam;% fndfydauhla ,nd .ekSfuka, 
wod< úhoï wkqu; lsÍfuka yd  ESESCO úiska isÿ 

lrk keõ.; lsÍï i|yd ish uqødj ;eîfuka fï nj 

meyeÈ,s fj;ehs ;SrKh úh' fï wkqj rch úiska foam< 

mjrd.;a nj;a idOdrKuh uQ,O¾u hgf;a ESESCO 

ys ixia:dms; Ndjh fkdi,ld yeßh hq;= nj;a ;SrKh 

lf<ah'

wka;¾cd;sl kS;sh hgf;a tu foam< mjrd .ekSu kS;Hdkql+, 

o@ keoao @

pdß;%dkql+, wka;¾cd;sl kS;sh hgf;a Ndú;h ;=<sska 

wka;¾cd;sl pdß;% ìysjk w;r fïjd idudkH jYfhka 

ms<sme§u ;=<ska kS;shla f,i ms<s.kshs' wmi¾ckh 

iïnkaO pdß;%dkql+, wka;¾cd;sl kS;sh u.ska tlsfkl 

yd >Ügkh jk kHdhka ;=kla ksfhdackh lrhs'

1'	 Hull Doctrine
fuu kHdh tjlg wefußldfõ rdcH f,alï jYfhka 

lghq;= l< Cordell Hull úiska weußldj i;= f;,a 

whs;sjdislï fulaislka rch úiska wmi¾ckh l< 

wjia:dfõ§ ks¾udKh lrkq ,enqjls' fuh idudkH 

jYfhka ngysr rgj,a wkq.ukh lrk ;;a;ajhls' 

bka mjikafka úfoaYslhkaf.a foam<uh whs;sjdislï 

widOdrK f,i Tjqkag fjkia f,i ie,lñka rch 

úiska mjrd fkd.; hq;= nj;a" mjrd .ekSu uyck iqn 

isoaêh i|yd muKla úh hq;= nj;a tys,d m%udKj;a 

yd idOdrK jkaÈhla jyd f.ùh hq;= nj;a h' ngysr 

rgj, mjikafka 1962 §  uyd uKav,h (General 
Assembly) úiska iajdNdúl iïm;a ms<sn| rdcHh i;= 

iaÒr mrudêm;Hh n,h (permanent sovereneignty over 
natural resources) ms<s.ekSfuka th ;jÿrg;a ;yjqre 

jQ njh' bka mjikafka mrudêm;H fufyh jk rdcH 

úiska wkq.ukh lrk l%uj,g iy cd;Hka;r kS;shg 

wkql+,j iqÿiq jkaÈ f.úh hq;=h'

2' Calvo Doctrine 
,;ska wefußldkq rdcHhka úiska y÷kajd fok ,oaols' 

ie,lSfï iudkd;au;djla ms<s.; hq;= nj ms<s.ksñka 

Tjqka mjikqfha i;aldrl rfÜ cd;slhkag by,ska 

hk jrm%ido N=la;s ú£fï whs;shla úfoaYslhka fj; 

fkdue;s njhs' tuksid Tjqkag isÿjk ydksj,g ms<shï 

fiùh hq;af;a foaYSh wêlrKhka ;=<ska njhs'

3'	  kj wka;¾cd;sl wd¾Ól kHdh NIEO (New 
International Economic Order) Position
fï ;;a;ajh 1974 § uyd uKav,h úiska rdcHhka 

iy wd¾Ól whs;Ska yd hq;=lï olajñka ms<s.kq ,eîh' 

bka mjikqfha foaYSh kS;skag wkql+,j úfoaYslhkaf.a 

foam<g ie,lsh hq;= nj;a foaYSh kS;shg ;ud iqÿiq hehs 

is;k l%uhla tys,d wkq.ukh lsÍug wka;¾cd;sl 

kS;sh bvy, hq;=hehs ñka ms<s.kakd nj;ah.

uyck wruqKq ms<sno kHdh (Public Purpose Doctrine) 
ngysr rgj,a ms<s.kakd mßÈ úfoaYslhkaf.a foam< 

whs;sjdislï uyck wruqKq uqÿka muqKqjd .ekSu i|yd ñi 

w;am;a lr fkd.; hq;=hs' fuh  Hull kHdhg iudk fõ' kj 

wka;¾cd;sl wd¾Ól kHdfhys uyck wruqKq hk wjYH;dj 

wka;¾.; fkdjk ksid th ngysr úpdrlhka úiska 

úfõpkh lrhs' kuq;a fjk;a wh fuys,d mjikafka fuu 

wjYH;dj wka;¾.; fkdùu t;rï jeo.;a fkdjk njhs' 
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ukao rdcHhka uyck wruqKq hk wjYH;dj ;SrKh lsÍfï 

§ wkq.ukh lrk mokfï j,x.=Ndjh wNsfhda. lsÍu i|yd 

ms<s.;a wka;¾cd;sl mÍCIKhla fkdùuhs' fï wkqj mjrd 

.ekSu uq¿ukskau widOdrK fkdù kï uyck wruqKq ms<sn| 

wjYH;dj ms<smeo we;ehs idudkHfhka ;SrKh lrkq ,efí'

úfoaYslhka fj; fkdfjkiaj ie,lSfï kHdh

Hull kHdh u.ska mjikafka wvqu jYfhka úfoaYslhkag 

hï rgla tu rfÜ mqrjeishkag yd Tjqkaf.a foam<j,g 

,ndfok /lrjrKh ,ndÈh hq;= njhs' rgla fjkia fldg 

fkdie,lSfï kHdh W,a,x>kh fldg we;ao hkak ;SrKh 

lsÍfï § tu rdcHfha fÉ;kdj flfrys wjOdkh fhduq l< 

hq;= nj uydpd¾h Brownlie  mjihs' mjrd .ekSu wd¾Ól fyda 

idudÔh m%;sm;a;s uqÿka muqKqjd .ekSu msKsi lrhs kï th 

idOdrK jk w;r tu.ska hï mqoa., fldÜGdYhlg n,mEula 

jqjo th fjkiafldg ie,lSula fkdjk njhs'

kj wka;¾cd;sl wd¾Ól kHdfhyss fuu fkdie,lSfï 

kHdh ms<sn| j o wka;¾.; fkdùh' fï ms<sn| j wka;¾.; 

fkdjQj o lreKq lsysmhla ksid th t;rï jeo.;a fkdjk 

nj iuyrekaf.a u;hhs' ukao"

1'	fuu kHdh Jus Cogens  njg m;aj we;'

2' uydpd¾h Baade mjikafka fuh flfiaj;a 

pdß;%dkql+, wka;¾cd;sl kS;sfha fldgila fkdjQ njhs' Tyqg 

wkqj rdcHhkag ;ud .kqfokq lrkafka ld iu. o hkak 

;SrKh l< yels fiau tu .kqfokq kj;d oeófï whs;sh 

o mj;sk njhs' ta wkqj hï mjrd .ekSula tys kS;Hdkql+, 

Ndjh ;SrKh lrk wka mÍCIK yd tlÕ fjhs kï th 

fjkiafldg fkdie,lSfï mÍCIKh iuÕska tlÕ fkdjQ 

muKska kS;s úfrdaê fkdjk njhs' fï wkqj mejish yelafla 

foam< mjrd .ekSu m<s.ekSfï fÉ;kdjlska lrk ,oaola 

fkdõ kï úfoaYslhkag fjkia f,i ie,l= iEu mjrd 

.ekSulau wjYHfhkau kS;s úfrdaê fkdjk njhs'

l=uk jkaÈhla f.ùh hq;= o@

fï ms<sn|j cd;Hka;r kS;sh ;=< úYd, u;fNaohla 

mj;S' fï wdY%s;j tlsfkl yd .efgk kHdhhka ;=kla 

mj;S' cd;Hka;r kS;sh mjikafka" cki;= lsÍul§ idOdrK 

jkaÈhla (just compensation) f.úh hq;= njhs' kuq;a ngysr 

rgj,a fuu idOdrK hk jpkh ziïmQ¾KZ f,i w¾: 

ksrEmKhlg W;aidy ord we;' Hull uQ,h mjikafka iïmQ¾K 

jkaÈh hkafkka ldrKd ;=kla woyia fõ' tkï jyd (prompt), 
m%udKj;a (adequate),  l%shdldÍ$ld¾hlaIu (effective) hkAk 

iïmQ¾K jkaÈh hkafkka woyia fõ' ta wkqj Hull uQ,fhka 

mjikafka jyd, m%udKj;a yd ld¾hCIu jkaÈhla f.úh 

hq;= njhs' fï  mÍCIKh pdß;%dkql+,j wka;¾cd;sl kS;sfha 

fldgila oehs hk m%YaKh fuysoS u;=fõ. 
pdß;%dkql+, wka;¾cd;sl kS;sh we;s jqfka rdcHhkaf.a 

wkq.ukh lsÍu;a ;=<sks' tkï tjka wkq.ukh lsÍula kS;sh 

nj wjfndaO lr .ekSfuks' uydpd¾h Schacter olajkafka 

cd;Hka;r fíreïlrK m¾Io jkaÈ f.úh hq;= nj oelajqjo 

tajd u.ska by; mÍCIKh flfrys wjOdkh fhduq fldg 

ke;s njhs'

Chorzow Factory7 kvqfõ § flfia fj;;a fï 

mÍCIKh ms<sf.k we;' fuys§ cd;Hka;r hqla;s wêlrKh 
(Permanent Court of International Justice) fmda,ka;hg kshu 

lf<a Tjqka úiska wod< iïuq;sh lv lsÍug tfrysj c¾ukshg 

jkaÈ f.úh hq;= njhs' wêlrKh mejiqfõ Tjqka wmi¾ckh 

l< foam<j, jákdlu jkaÈ jYfhka f.úh hq;= njhs'

kuq;a uE;l§ ksoyi ,nd .;a m%d.aOkh wmkhkh lrk 

rdcHhka fuu u;h uq¿ukskau m%;slafIam lrhs' ukao hg;a 

úð; hq.h wjidk ùu;a iu`.u ish wd¾Ól iaffjÍNdjh ,nd 

.ekSu i|yd fuu rdcHhkag ish wd¾Ólhka m%;sixirlrKh 

lsÍu wjYH úh' ta ksid Tjqka iïmQ¾K jkaÈh hk m%;sudkhg 

7.  (1928) PCIJ Series A No. 17
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lsisfia;a reÑ fkdùh' Tjqka ;¾l lrkafka cki;= lsÍu 

wd¾Óluh l%shdoduhl m%;sM,hla f,i isoaO fõ kï tys,d 

jkaÈfhka fldgila fyda WÑ; jkaÈhla (partial / appropriate 
compensation) muKla f.ùu m%udKj;a njhs. fuf,i 

rdcHhka úYd, m%udKhla §¾> ld,hla ;siafia iïmQ¾K 

jkaÈh hkak m%;slafIam lrk ,§' ta ksid ngysr rgj,ska 

mekke.=Kq iïmQ¾K jkaÈh kï jQ jkaÈ f.ùfï iïu;h 

hï;dla ÿrlg ÿ¾j, lsÍug ixj¾Okh fjñka mj;sk 

rdcHhkaf.ka bÈßm;a jQ fuu wNsfhda.h iu;a úh'

NIEO kHdh hgf;a jkaÈ m%odkh lsÍfï È wkq.ukh 

lrk ;;a;ajh iïnkaOfhka iuyre mjikafka fuu.ska 

mjrd .ekSï iïnkaOfhka wjia:dfjka wjia:djg fjkia 

;;a;ajhka wkq.ukh lsÍu wkqu; lrk njhs' 1803 iïuq;sh 

u.ska whs;slre fj; iqÿiq jkaÈhla f.úh hq;= nj olajk w;r 
NIEO pdg¾ m;%fhys  olajkafka m%udKj;a jkaÈhla ysñlre 

fj; ,eìh hq;= nj;a" fuu jkaÈ f.ùfï moku cki;= lsÍu 

isÿlrk rfÜ .Dyia: kS;sh yd tys m¾Io úiska ;SrKh l< 

hq;= njhs' iuyre ;¾l lrkafka  NIEO pdg¾ m;%fhys  mjrd 

.ekSfï wjia:dfjka wjia:djg  wod< jk kS;sfha fjkila 

wkq.ukh lsÍu wkqu; fkdlrk nj;a" ukao iEu rdcHhlau 

i;aNdjfhka wka;¾cd;sl kS;sh hgf;a Tjqka fj; mjrd § 

we;s ne£ï bIag lr;ehs fuu.ska wfmaCId lrk ksihs'

Libyan American Oil Co. (Liamco) vs Libya8 jkaÈ 

f.ùfï iïu;h f,i iïmQ¾K jkaÈh wod< lr.ekSu 

m%;slafIam lf<ah' jkaÈ f.ùfï iïu;h f,i iïmQ¾K 

jkaÈh wod< lr.;a w;S; fíreïlrK ;Skaÿ flfrys wjOdkh 

fhduq lrñka fuu kvqfõ § fíreïlre mejiqfõ fuu ;Skaÿ 

wmi¾ckh kS;súfrdaê hhs ie,l= jljdkqjl ;Skaÿ l< tajd 

neúka tajd j¾;udkfha wkq.ukh l< hq;= iqÿiq mQj_ kso¾Yk 

fkdjk njhs' fuf,i fíreïlrK lsysmhloSu iïmQ¾K 

jkaÈh wod< lr.ekSu m%;slafIam lr we;'9

8.  (1981) 2 ILM 1
9. Aminoil vs Kuwait (1982) 21 ILM 976;

fldñhqksiaÜ rgj,a ;¾l lrkq ,enqfõ cki;= lsÍul§ 

lsisu jkaÈhla f.ùu wkjYH njhs' kuq;a fuu u;hg 

t;rïu mlamd;S;ajhla fkd,eìKs' thg fya;=j cd;Hka;r 

kS;sh hgf;a l=uk wdldrhl fyda jkaÈhla f.ùfï wjYH;dj 

ia:dms; jQ uQ,O¾uhla ùuhs' j¾;udkfha jkaÈfhka fldgila 

f.úh hq;=h hkakg jvd jeä ukdmhla ysñ úh'

Williams and Humbert vs W. and H Tradmarks10 iy 
Sabbation vs Banco National de Cuba11 hk kvq ;SrK j,oS 

jkaÈ f.ùfï iïu;h iïnkaOfhka cd;Hka;r kS;sh ms<s.;a 

iaÓr iïu;hla fkdue;s nj ms<s.;a w;r" cki;= lsÍul§ 

lsisÿ jkaÈhla f.ùug wiu;a fõ kï th cd;Hka;r kS;sh 

W,a,x>Kh lsÍula nj;a ms<s.kakd ,§'

Lithgow vs United Kingdom12 kvqfõ § ñksi a 

whs;sjdislï ms<sn| hqfrdamd wêlrKh fmkajd ÿkafka 

rdcHhla cki;= lsÍulg .kq ,nk ;SrKh yd tu cki;= 

lsÍu wdY%s;j f.ùug ;SrKh lrk jkaÈ m%udKh hk folu 

tlsfkl yd iïnkaO njhs' tu ksid f.ùug ;SrKh l< 

jkaÈh m%Yak lsÍug wka;¾ cd;Sh wêlrKh ueÈy;a fkdfõ' 

flfia jqj;a j¾;udkfha mjd fuu u;fNaod;aul kshuhka 

;j ÿrg;a olakg we;s w;r cd;Hka;r kS;sh iïmQ¾K 

jkaÈh hk Wmudkh ;ju;a wdrlaId lrhs' fuys,d Woa.;j 

we;s fjki kï iïmQ¾K jkaÈhla f.ùu ieu úgu wjYH 

fkdjk njg;a cki;= lsÍu wdY%s;j mek kef.k tla tla 

wjia:djka fjk fjku i<ld n,d fuys,d f.úh hq;= jkaÈ 

m%udKh i,ld ne,sh hq;= njhs' 

i;aldrl rdcH úiska wdfhdaclhd fj; WÑ; jkaÈhla 

msßkeófï § tu jkaÈ m%udKh mokï jkakd jQ úúO idOl

10.  (1986) AC 368
11.  193 F Supp 375 (1961)
12.  (1986) 8 EHRR 329
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wdfhdack .súiqu we;sjqKq ld, jljdkqj 

wdfhdack .súiqu we;s jQfha i;aldrl rdcHh 

wdfhdaclhd wh;a uõ rdcHfha hg;a úð;hlaj isáh§ kï 

ksoyi ,eîfuka miqj isÿ lrk foam, w;am;a lr .ekSu 

iïnkaOfhka iïmQ¾K jkaÈhla f.ùu wjYH fkdjk 

njhs' ukao fuys § i;aldrl rfÜ;a" wdfhdaclhdf.a;a .súi 

.ekSfï yelshdj iudk ;;a;ajhl fkdmej;s neúKs' Tjqka 

;¾l lrkafka cki;= lsÍu wd¾Óluh m%;sixialrK jev 

ms<sfj,l m%;sM,hla f,i isÿúKs kï tys,d WÑ; jkaÈhla 

f.ùu m%udKj;a njhs' ukao h;a iïmQ¾K jkaÈhla f.ùug 

n, l<fyd;a tu.ska wd¾Óluh j¾Okh wruqKq fldgf.k 

isÿ lrk fuu cki;= lsÍfï jev ms<sfj< uq¿ukskau jH¾: 

úh yels neúks'

úfoaY wdfhdaclhd i;aldrl rdcH ;=< wys;lr 

l%shdjkays ksr;j we;akï úfYaIfhkau" mdßißl ydks isÿ 

lsÍug fm<ö we;akï ,eìh hq;= jkaÈh ;SrKh lsÍfï § fuu 

l%shdjka wjOdkhg ,la l< hq;= njg n,j;a u;hla mj;S'

Aminoil vs Kuwait13  kvqfõ § l=fõÜ úiska weußld 

tlai;a ckmoh i;= f;,a iud.ï lsysmhla cki;= l< w;r 

iïmQ¾K jkaÈh f.ùfuka je,lS isàug l=fõgh fuu iud.ï 

mßirhg fkdfhl=;a ydkslr l%shd isÿ l< njg;a" fjk;a 

whq;= l%shdj, ksr; jqKq njg;a lshd mEfõh'

f.úh hq;= jkaÈh ;SrKh lsÍfï § wdfhdaclhd 

i;aldrl rdcHfhys wd¾Ól yd iudÔh ixj¾Okhg iydh 

olajd ;sfí±hs fidhd  n,hs'  fuh iïmQ¾K jkaÈhla f.úh 

hq;=h hkakg iyh olajkakla fjhs' Kalamazoo kvqfõ § 

weußld tlai;a ckmo iud.u b;sfhdamshdkq rdcHh iu`. 

we;s lr.;a wdfhdack .súiqu hgf;a iïmQ¾K ld¾hdj,sh 

mj;ajdf.k .sfha wdfhdaclhd úiska neúka Tyq fj; iïmQ¾K 

jkaÈhl ,eîug th iqÿiqlula fj;ehs ;SrKh lrk ,§'

13.  (1982) 21 ILM 976

wdfhdackfha úYd,;ajh

tkï cki;= lrk ,o wdfhdackh m%udKfhka l=vd 

kï by< m%udKhl jkaÈhla ,eîug we;s bv jeäh' ì%;dkH 

f.dúhka lekaidkshdjg f.dia l=vd mßudKfhka werô 

f.dúm<j,a cki;= lsÍug .;a ;SrKfha § by< jkaÈhla 

f.úh hq;= nj ;SrKh lrk ,§'

úfoaY wdfhdaclhd Wmhd we;s ,dN 

i;aldrl rdcHh ;=< § wdfhdaclhd jHdmdßl lghq;=j, 

ksr; ùfï § wêl ,dN Wmhdf.k ;sfío hkak fuys § i,ld 

nef,k ;j;a ;SrKd;aul idOlhls' wdfhdackfha jákdlu 

blaujd hk wdldrfhka mjd wêl ,dN Wmhdf.k we;akï 

f.jk jkaÈfhka th wvq lrkq ,efí' fuu ;;a;ajh Ñ,S 

rdcHh ish ;U l¾udka;h cki;= lsÍfï § wod< lr .ekqKs'

Kennecott iy Anaconda hk weußldkq iud.ï 

fol Ñ,S rdcHfha ;U l¾udka;fha ksr; úh' Tjqka úiska 

wdfhdackfha jákdlu fndfyda fia blaujd,ñka wêl ,dN 

Wmhd.;a neúka ;U l¾udka;h cki;= l< wjia:dfõ § jkaÈ 

f.ùfï wjYH;djla ke;ehs ;SrKh úh'

fuf,i Wmhd .;a wêl ,dN i;aldrl rdcHh úiska 

f.úh hq;= jkaÈfhka wvq lsÍfï § mekk`.sk m%dfhda.sl m%Yak 

.Kkdjla mj;S' tkï fuf,i wvq l< hq;= uqo,a m%udKh 

;SrKh lsÍfï § tu uqo,a m%udKh wjxlj .Kkh l< tlla 

nj ;yjqre lrkafka flfia±hs m%Yakhla yg .kshs' ksoiqkla 

f,i Ñ,S rdcHh wdfhdaclhd úiska wêl ,dN bmhQ nj mjid 

isáh o th iajdëkj mÍlaId lr ne,Su msKsi lsisÿ .Kka 

ys,õ bÈßm;a lsÍula fkdlf<ah' tfukau wdfhdaclhd wêl 

,dN Wmhk wjia:dfõ § i;aldrl rdcHh Bg bv m%ia:dj 

,nd fokq ,enqfõ kï miqj tu uqo,a kej; i;aldrl rdcHh 

úiska ,nd .ekSu fld;rï idOdrK±hs fï iïnkaOfhka 

úfõpk bÈßm;a fõ' ksoiqkla f,i ,;ska weußldfõ uq,a 
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md,kh f.k.sh taldêm;s md,lhska úfoaY wdfhdaclhkAg 

Tjqka ßis fia ,dN Wmhd .ekSug wjia:dj i,id ÿka w;r 

miqj n,hg m;a jQ m%cd;ka;%jd§ md,lhska fuys,d imqrd 

fjkia mshjrhka wkq.ukh lrk ,§'

fuf,i úfoaY wdfhdaclhd úiska wêl ,dN bmhSu 

iïnkaOfhka i;aldrl rdcHh hï;dla ÿrlg iïnkaO;djla 

olajd we;akï tys § úfoaY wdfhdaclhd /f.k .sh m%udKh 

fldmuKo, i;aldrl rdcHh fj; ,enqKq m%udKh fldmuKo 

hkak .Kka ne,Su ÿIalr lghq;a;la fõ'

jkaÈ f.ùu ms<sn| kS;sh whq;= Okj;a ùu yd 

idOdrK;ajh hk lreKq u; r|d mj;sk neúka WÑ; 

wjia:dj, § Wmhd.;a wêl ,dN f.úh hq;= jkaÈfhka wvq 

lr .ekSu idOdrK m%;sm;a;shla f,i ms<s.kq ,efí'

jl% ^jHx.& cki;= lsÍï

i;aldrl rdcHh úiska úfoaYslhd i;= foam, Rcqj 

fukau jl%j mjrd .; yelsh' Rcq mjrd .ekSul § i;aldrl 

rdcHh úiska wdfhdaclhd i;= whs;sh wdfhdaclhdf.ka ;ud 

fj; mjrd .ekSu isÿ fõ' kuq;a jl%dldr mjrd .ekSula úúO 

uÜgï j,ska isÿúh yelsh'  fuys § Rcq f,i wdfhdaclhdf.a 

foam, i;aldrl rdcHh úiska mjrd .ekSula isÿ fkdjqj;a 

tkï foamf,a N=la;sh ;j ÿrg;a wdfhdaclhd fj; mej;sh 

o wdfhdaclhd i;= foam, N=la;s ú£fï whs;sh" ,dN bmhSfï 

whs;sh" foam, wdY%s; ;SrK .ekSfï whs;sh" ish foam, u;ska 

wd¾Ól m%fhdack ,eîfï whs;sh hkd§ ldrKd flfrys 

ie,lsh hq;= wdldrfha ueÈy;a ùula isÿ l<fyd;a tys jl% 

cki;= lsÍula mj;S' tkï foam, Ndú;h" N+la;s ú£u iy 

M, m%fhdack .ekSu hk whs;sjdislï flfrys ie,lsh hq;= 

ndOd isÿjk wdldrfhka  isÿ lrk ie,lsh hq;= ueÈy;a ùula 

jl% cki;= lsÍula fõ' 

jl% cki;= lsÍula yg.; yels wjia:d .Kkdjls:

1'	 wdfhdack u; widOdrK f,i nÿ mekùu.	 ksoiqkla 

f,i ,efnk iïmQ¾K ,dNh u; nÿ f.ùug kshu 

lsÍu.

2'	 wksjd¾h lïlre jHjia:d mekùfuka wdfhdackhka ys 

uq¿ ,dNh i;aldrl rdcHfha cd;slhska fj; ,efnk 

mßÈ l%shd lsÍu.

	 3'	wdfhdackhg wjYH rdcH wkque;sh ,nd.; fkdyels 

ùu fyda tys,d wêl úhoula oeÍug isÿùu fyda ,nd§u 

úr,j isÿùu'

4'	 uyck ksfhda.hka mekùu ;=<ska jHdmdrhka wdrïN 

lsÍu wjysr lsÍu.

5'	 wjYH ;dCIK ks,OdÍkaf.a meñKSu j<lajd,Sug ta 

i|yd ùid n,m;% ksl=;a lsÍu m%;sfCIam lsÍu.
fuf,i foam< Ndú;h, N=la;s ú|Su fyda neyer lsÍu 

flfrys jk ´kEu ueÈy;a ùula" tu ueÈy;a ùfï m%udKh 

yd ld,h u; mjrd .ekSula ia:dmkh lsÍug iu;aúh yelsh'

1965 bkaÿksishdkq f;,a ksfhda.h Amco vs Indonesia14 
ms<sn| kvqfõ§ bkaÿksiShdkqjg tys jQ f;,a iud.ïj, 

md,kh ;djld,slj wdKavqj fj; mjrd .ekSug ;Skaÿ folla 

ksl=;a lf<ah' tkï fuu.ska tu iud.ïj, whs;slrejkaf.a 

foam<uh whs;sjdislï flfrys ndOdjla isÿ fkdjQj o 

tu iud.ïj, l<uKdlrejka wdKavqfõ ish¿u ksfhda. 

ms<sme§ug ne£ isáhy' fuu ksfhda. u.ska jHdmdrfha 

idudkH lghq;= flfrys n,d;aul ueÈy;a ùula jQ neúka th 

widOdrK ueÈy;a ùula f,i olajd tu.ska mjrd .ekSula 

iukaú; fõhehs oelaúh'

14.  (1984) 23 ILM 351; I ICSID Reports 589
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Revere Copper & Brass Inc. vs OPIC15 kvqfõ§ Revere 
Copper iud.u cefuhsldj ;=< wdfhdack isÿ l< w;r tysos 

jir 25 la i|yd wod< nÿ by, fkdoeñfï iy nÿ ,nd 

oSfï iy;slhla úfoaY wdfhdack .súiqu ;=< ia:dhslrK 

m%;smdokhla hgf;a ,nd oS ;snqKS. kuq;a Bg mgyeksj 

cefuhsldj wod< wdfhdackfha rdcH Nd.h by, ouk ,oS' 

tysos ;SrKh jQfha rdcH Nd.h by, oeñu nÿ by, kexùula 

yd iudk jk neúka th jl% cki;= lsÍula yd tys,d jkaos 

,nd osh hq;= nj;ah'

hï lafIa;%hl ksr;ùu i|yd n,m;% wjYH jk úfgl 

i;aldrl rdcHh tajd ,nd§u m%;slafIam lrhs kï tu.ska 

wdfhdaclhd ish jHdmdrh mj;ajdf.k hdug we;s yelshdj 

ke;s úh yelsh' fuu.ska wdfhdaclhd fj; we;s foam, 

iïnkaO ysñlu flfrys n,mEula fkdjqj;a wdfhdaclhdg 

ish jHdmdrh fyda jHdmD;sh  mj;ajdf.k hd fkdyels 

neúka th jl% mjrd .ekSuls' úfYaIfhkau úfoaYslhd rdcHh 

ino;djla we;s wdh;khla iu. ikaëh jHdmdrhla we;sfldg 

we;s úfgl fujka n,m;% wfydais lsÍula ksid jHdmdrh 

;jÿrg;a mj;ajd.k hd fkdyels jkjd fiau jHdmdrfha 

foam,o rch i;= lr .kshs kï th wmi¾ckhla fia ie,fla. 
fmdÿ rdcH uKav,Sh rgj,a wkq.ukh lrk ;;a;ajhkag 

wkqj fuf,i n,m;% wfydais lsÍula isÿ lr we;s úfgl tys 

kS;Hdkql+,Ndjh mÍlaId lsÍug ksYaÑ; Wmudkhla ms<sf.k 

fkdue;' ukao fujka n,m;% ksl=;a lsÍula uq¿ukskau 

i;aldrl rdcHh ish wNsu;h Ndú; lsÍula u; isÿjkakla 

jk neúks' fndfyda wjia:dj, ;SrKh ù we;af;a n,m;% 

wj,x.= lsÍula fyda ksl=;a l< wjirhka u; iSud mekùu 

foam, mjrd .ekSula f,i fkdi,lk njhs' tfiau  wmrdO 

j.lSu mejÍula f,i úfoaYslhd i;= foam< mjrd .ekSula yd 

tys,d jkaÈ fkdf.ùu kS;Hdkql+, hehs ie,fla' ukao" tfia 

jkaÈ f.õfjd;a wmrdO j.lSu mejÍu uq¿ukskau ksIam%Nd 

jk neúKs'

15.(1980) 56 ILR 258

úfYaIfhkau mßir wdY%s; ldrKd k.r ie,iqï hkd§ 

ldrKd fya;= fldgf.k uq,ska ,nd ÿka n,m;% miqj wfydais 

lsÍu idOdrKSlrKh l< yels neúka fujka wj,x.= lsÍula 

fya;=fjka uq¿ukskau wdfhdack ld¾hdj,sh kj;d ±óug 

fya;= jqj o jkaÈ f.ùu wkjYHhhs ;SrKh jQ wjia:d ±lsh 

yelsh'

Dillingham-Moore vs Murphyores16 kvqfõ § weußldkq 

iud.ï folla ´iafÜ%,shdfõ f*Ai¾ ¥mf;a uyd ndOl 

mrh wdY% s;j Lksc øjHhla ,nd .ekSug wdfhdack 

jHdmD;Ska wdrïN lf<ah' fuu Lksc øjHh iïnkaOfhka 

´iafÜ%,shdkq fj<|fmd, ;=< b,a¨ula fkd;sìK' tneúka 

tu Lksc øjH wmkhkh lsÍug wdfhdaclhdg isÿ úh' 

mßird;aul .fõIKhlska wkdjrKh jQfha fuu Lksc 

øjH ,nd .ekSfï l%shdj,sh uyd ndOl mrh wdY%s; mßirhg 

ydksodhl njhs' tuksid ´iafÜ%,shdkq rch tajd wmkhkh 

lsÍug wjYH n,m;% ,nd fkd§ug ;SrKh lf<ah'  

fuu.ska fuu jHdmD;Skays l%shdldß;ajh imqrd kej;sK' 

fuys § weußldkq iud.ï ́ iafÜ%,shdkq rcfha fuu l%shdjkag 

tfrysj jkaÈ wheo isáh;a fíreïldr uKav,h lshd isáfha 

fuys jkaÈ f.úh hq;= .kfha mjrd .ekSula fkdue;s njhs' 

mßird;aul fya;=ka u; wdfhdackhka jkaÈ f.úulska f;drj 

wjika l< yels nj International Bank of Washington vs 
OPIC17 kvqfõoS o ;SrKh úh.

kuq;a Santa Elena vs Costa Rica18  kvqfõos fjkia 

;SrKhla .ksñka mejiqfõ wka;¾ cd;sl ne|Sula W,a,x>Kh 

lsÍu u; wmi¾ckh isÿ l<o tlS wmi¾ckh fya;=fjka 

wdfhdaclhdg oeÍug isÿjk mdvqj fjkqfjka jkaÈ f.úh 

hq;= njhs' ;jo Metaclad vs Mexico19 kvqfõoS o mßird;aul 

16.  (1979) 136 CLR 1
17.  (1972) 11 ILM 1216
18.  (2002) 5 ICSID Reports 153
19.  (2001) 5 ICSID Reports 209
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fya;=ka u; wod< wmi¾ckh isÿ l<o jkaÈ f.úh hq;= nj 

fíreïldr m¾Iofha ;SrKh úh. tkï wmi¾ckh jkaÈ 

f.úulska f;dr úh hq;= ke; hk moku u; wmi¾ckh 

lf<a kï th jrola f,i i,ld jkaÈ m%odkh flßK.20

kuq;a Methanex vs US21 ysos kq;k m%fõYh i|yd 

wä;d,u imhk ,os' tu kvqfõoS isÿ jQ mßird;aul ydks 

i<ld n,d wmi¾ckh lr ;snqfKa kï jkaÈ f.úfï j.lSula 

fkdue;s nj ;SrKh úh.
tfukau idudÔh fyda uyck wruqKla uqÿka muqKqjd 

.ekSfï wruqfKka fyda mßmd,kuh" m<d;a md,kuh fyda 

cd;Hka;r jYfhka l%shd;aul jk hï kS;shla l%shd;aul 

lsÍfï m%;sM,hla jYfhka flfkl=f.a foam,uh whs;sjdislï 

iïnkaOfhka hï ueÈy;a Ndjhla isÿ jqj;a th mjrd .ekSula 

f,i fkdi,lhs' ukaoh;a ieu rglgu ish mrudêm;H 

n,h Ndú; lrñka ish foaY iSudj ;=< kS;s mekùfï  

whs;shla ysñ jk neúks' tjka kS;s mekùul m%;sM,hla 

jYfhka hï foam, mjrd .ekSula isÿ jqj o tys,d jkaÈ 

f.ùfï j.lSula Woa.; fkdfõ' óg fya;=j jkqfha úfoaY 

wdfhdaclhd ish leue;af;ka i;aldrl rdcHh lrd meñfKk 

neúka Tjqkayg i;aldrl rdcHfha mj;sk kS;Skag hg;a 

ùug isÿ fõ' i;aldrl rdcHh ish mrudêm;H n,h Ndú; 

lrñka mj;sk kS;sh iïnkaOfhka isÿ lrk ixfYdaOkhkag 

uqyqK§fï wjodku úfoaY wdfhdaclhd Ndr.; hq;= fõ' tjka 

kS;s mekùulska úfoaY wdfhdaclhd wdrlaId lsÍfï l%uhla 

wkq.ukh lsÍu iqÿiq ke;' tkï úfoaY wdfhdaclhdg hï 

hï fldkafoaiSkag hg;aj wdfhdack l%shdj,sfha ksr; ùug 

kshu lsÍu foam, mjrd .ekSula fkdfõ' fï ksid i;aldrl 

rdcHh isÿ lrk fujka wdldrfha ueÈy;aùula iïnkaOfhka 

cd;Hka;r kS;shg ueÈy;a ùfï whs;shla fkdue;s w;r th 

i;aldrl rdcHfha mrudêm;H n,hhs'

20.  Texaco vs Libya (1977) 53 ILR 389; BP vs Libya (1977) 53 ILR
21.  NAFTA/UNCITRAL Tribunal, 7 August 2002

l<yldÍka msßila foam< mjrd .;a wjia:djl wod< jk kS;sh

fuys§ úfoaYslhkag jk ydks iïnkaOfhka rdcH 

j.lSu kï jq ixl,amh Woa.; fõ' fujka wjia:djl§ mek 

kefÕkafka wd¾Óluh mjrd .ekSula fkdj w;awvx.=jg 

.ekSula yd iudk l%shdjls' fï wkqj isú,a flda,dy,hl" 

wdrjq,l m%;sM,hla f,i úfoaYslhl=f.a foam< úkdY 

jqjfyd;a tys§ /ljrKh ,nd§ug rch wiu;a jqjfyd;a 

tys,d úfoaY wdfhdaclhd fj; rdcHh j.lSu kï ixl,amh 

hgf;a j.lSug hg;a ùug rchg isÿ fõ' tfiau fujka 

isoaêhla iïnkaOfhka rcfha fyda tys ksfhdað;hkaf.a 

l%shdldÍ iïnkaO;djhla jQfha kï Woa.; jk ish¨ ydks 

i|yd jkaÈ f.ùfï j.lSula o Woa.; fõ' kuq;a tfia ùug 

kï rch yd jerÈlrejka w;r hï iaÒr iïnkaOhla ;sîu 

fyda fkdie,ls,a, fyda fkdlr yeÍu ksid rcfha j.lSu 

Woa.; úh yelsh'

brdk - wefußld fíreïldr m¾Ioh u.ska úúO 

wjia:dj,§ le/,slrejka úiska foam< w;alr .ekSu yd úkdY 

lsÍu ms<sn| i,ld ne,Sug fhÈKs' fï iEu wjia:djl§ u rch 

yd le/,sldr lKavdhï w;r mj;sk iïnkaO;dj ia:dmkh 

lsÍu wjYH hehs ;SrKh úh' brdk - wefußld wdrjq, wdrïN 

jQ wjia:dfõ§ rch yd fujeks iïnkaOhla;snQ njg idCIs 

fkdjQfhka le/,slrejka úiska isÿl< l%shd iïnkaOfhka 

rcfha j.lSu Woa.; lsÍug fíreïlrejka wleue;s úh' 

kuq;a le/,a, wjidk jQ miqj rch yd hï iïnkaOhla ;snQ 

nj fmkS .sh ksid fuu lKavdhïj, l%shdjka iïnkaOfhka 

brdkh j.lsj hq;= nj ;SrKh úh'

ELSI22 kvqfõ § wefußldj b;d,shg tfrysj 

wefußldkq iud.ulg wh;a l¾udka; Yd,djl mÈxÑh 

tys mqrjeishka úiska w;am;a lr .ekSug wod<j k.rfha 

k.rdêm;sjrhd Tjqkag ffO¾hh ,nd ÿkafka hehs hk moku 

u; miqj tu iud.u wid¾:l ùu iïnkaOfhka rcfha j.lSu 
22. (1989) ICJ Reports 15
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Woa.; lsÍug ;e;a lf<ah' flfia jqjo" fiajlhkaf.a mÈxÑh 

iduldó jqjla jk w;r tu.ska tys ksIamdokh flf¾ ndOdjla 

l< njg idCIs fkdùh' tneúka ñka t<ôh yels ks.ukh kï 

tjka mÈxÑhla ;=<ska hï ydkshla isÿ ù kï yd tu mÈxÑh 

k;r lsÍug wiu;a ùu u; rdcH j.lSu bgq fkdlsÍu i|yd 

j.lSu Woa.; úh yels njhs' tneúka tjeks fkdlr yeÍula 

mjrd .ekSulg iudk hehs ks.ukh l< yelsh' tneúka hï 

wjia:djl Woa.;j we;s ydks iïnkaOfhka j.lsj hq;af;a 

úfoaY wdfhdaclhd fkdjk nj fmkS hhs kï tjka ydks 

isÿl< mqoa.,hka yd rch w;r in|;dj ia:dmkh l< yels 

kï pdß;%dkql+, wka;¾cd;sl kS;sh ms<sf.k we;s rdcH 

j.lSu kï jQ ixl,amh hgf;a i;aldrl rdcHfha j.lSu 

Woa.; úh yelsh'

tfiau hqo yuqodjla úiska fujeks foam< mjrd .ekSula 

isÿ lrk úg§ tys,d rcfha iïnkaO;dj meyeÈ,sj u yeÕS 

hk nj ms<sf.k we;' Amoco International Finance 
Corporation vs Iran23  kvqfõ§ foam< w;am;a lr .ekSu 

hqo yuqodj úiska isÿl< w;r AAPL vs Sri Lanka24 kvqfõ 

§ hqo jd;djrKh mej;s jljdkqjl hqo yuqodj foam< úkdY 

lrk ,§' AAPL g wh;a foam,la fuf,i úkdY jQ w;r 

AAPL wdh;kh, tlai;a rdcOdksh iy YS% ,xldj w;r mej;s 

oaù md¾Yùh .súiqu u; mokï fjñka jkaos wheo isáfhah' 

fuys,d .súiqu hgf;a wod< foam< j,g fmdfrdkaÿ jQ mQ¾K 

/ljrKh ,nd §ug wiu;a jQ neúka rcfha j.lSu Woa.; fõ 

hehs ;SrKh jQ w;r YS% ,xldj jkaos f.úfï j.lSug hg;a úh'

23. (1987) 15 Iran – US CTR 189
24. (1991) 30 ILM 577


