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bvï yd ck;dj w;r we;af;a wúfhdackSh iïnkaO;djhls' tu in|;djh mokï 
lr .ksñka ck Ôú;h úêu;a ùu fyda wúêu;a ùu fkdje<elaúh yels ldrKdjls' 
bvul ysñlu ksYaph lr.ekSu yryd id¾:l" iduldó yd ksrjq,a jQ ysñlï 
whs;sjdislï l%shd;aul lr .ekSug bv m%ia:dj Wodfõ' ta wkqj bvul uQ,slu moku 
jk ysñlu iqrlaIs; lr .ekSu w;HdjYH m%fõYhls' 

 

ysñlï ,shdmÈxÑh yd f,aLk ,shdmÈxÑh 

f,dalfha m%Odk jYfhka bvï iïnkaOfhka ,shdmÈxÑ lsÍfï m%fNaohka oaú;ajhla 
oel.; yelsh' tkï" f,aLk ,shdmÈxÑ lsÍu yd ysïlu ,shdmÈxÑ lsÍuh' f,aLk 
,shdmÈxÑfha yrh jkqfha bvulg fldf;la ÿrg ne£ï mj;skafkao iy tlS ne£ï 
meyeÈ,s lsÍuhs' fuys§ yqfola bvulg wod< Tmamqjla ,shdmÈxÑ ùula isÿlrk w;r 
ysñlu ms<sn|j i<ld fkdn,hs' fuh 1927 wxl 23 ork f,aLk ,shdmÈxÑ lsÍfï 
mk;ska isÿ fõ' fuys mj;akd mQ¾j;d ixl,amh fya;=fjka ksisf,i ,shdmÈxÑ l< 
l+G Tmamqjla uÕska ksisf,i ,shdmÈxÑ fkdl< fyd| Tmamqjla mjd wNsnjd hdu 
je<elaúh fkdyelalls'  

fuu ;;ajh wju lr .ekSu i|yd 1998 wxl 21 ork ysñlï ,shdmÈxÑ lsÍfï mk; 
y÷kajd ÿka w;r tuÕska f,aLk.; o;a; we;=<;a lsÍulg jvd i;H jQ;a ksYaÑ; jQ;a 
ysñlu ms<sn|j ffk;sl wdrlaIdj hï bvï fldgil i;H ysñlre fj; ,nd foa' 
fuu mk; mekùug m%:u 1977 wxl 05 ork ysñlï ,shdmÈxÑ lsÍfï mk; mej;sho 
wfmalaIs; mrud¾:hka ;Dma; lr .ekSug jQ m%;smdokhkaf.a ixlS¾KNdjh;a" wêl 
úhou yd ÈhqKq ;dlaI‚l Wml%u Ndú; lsÍfï fkdyelshdj u; th wNdjhg hk 
,È' 

j;auka 1998 wxl 21 ork ysñlï ,shdmÈxÑ lsÍfï mk;ska ysñlu iïnkaO fndfyda 
lafIa;%hka wdjrKh lr ;sfnk w;r fuys ,d ld,djfrdaë whs;sjdislu iïnkaOj 
fulS mkf;a n,mEu yd wod<;ajh idlÉPd flf¾' 

 

ld,djfrdaë ixl,amh ysñlï ,shdmÈxÑhg n,mdk wdldrh 

foam<l ysñlu w;am;a lr.kakd tla l%uhla jk fuh ld,djfrdaOfhka ysñlu mEu 
iïnkaOfhka jeo.;au wx.h jkafka N=la;shhs' tuÕska wod< ysñlu ;SrKh lrkq 
,efí' tfiau my;ska oelafjk wdma;hka mokï lr.ksñka ld,djfrdaë ixl,amfha 
moku f.dvke.S we;' tkï" kS;sh wjÈj isákakd rlS" ksod isákakd fkdrlshs “Law 

helps the vigilant, Not the sleepy” yd idOdrK;ajh wjÈj isákakdg Woõ jQj;a 
fkdie<ls,su;a mqoa.,hdg wdOdr fkdlrhs “Vigilantibus non donmientibus equita 

suvenit; Equity aids the vigilant, not the negligent”' ta wkqj fulS wdma;hkaf.ka 
wfmalaIs; mrud¾:hka 1998 wxl 21 ork ysñlï ,shdmÈxÑ lsÍfï mk;ska fldf;la 



ÿrlg wdjrKh lr we;aoehs i<ld ne,sh hq;=h' mkf;a 57 j.ka;sh ld,djfrdaë 
ixl,amh iïnkaOj m%;smdok olajhs' 

fï mk; hgf;a ,shdmÈxÑ lrk ,o mru whs;sfha m%:u mka;sfha ysñlula fyda 
whs;sfha fojk mka;sfha ysñlula iys; bvï fldgiaj,g fyda bvï fldgil 
iïnkaO;dj,g ^68 jk wêldrh jQ& ld,djfrdaO wd{d mk; wod< fkdúh hq;=h' 

fuu m%;smdokh m%ldrj ld,djfrdaë whs;sh l%shd;aul ùula wfydais jkafkah hkak 
oDYH jk w;r oYl .Kkdjla mqrd furg" bvïj, ysñlï w;alr.; yelsj ;snQ tla 
l%uhla jk ld,djfrdaOh" ysñlï ,shdmÈxÑh yryd wNdjhg hk njla wkqudk l< 
yelsh' 

ta wkqj 14 j.ka;sh m%ldrj ysñlï ksrjq,a lsÍfï flduidßiajrhd úiska m%ldY lrkq 
,nk m%:u mx;sfha fojk mx;sfha ysñlula iys; bvïj,g fukau Bg wod< 
wdkqIx.sl in|;d i|ydo ld,djfrdaO wd{d mk; wod< fkdjkafkah' ta wkqj oi 
jirl wLKav m%;súreoaO yd iajdëk N=la;shla" ysñlreg tfrysj ixia:dmkh 
lsÍfuka w;alr.kakd ld,djfrdaë wd{d mkf;a 03 j.ka;sfha m%;smdokhka wod< 
bvï i|yd ysñlï iy;sl ksl=;al< ìï fldgiaj,g 57 j.ka;sh uÕska wod< 
fkdjkafkah'  

lsishï jQ bvul ysñlre hehs ie<flk mqoa.,hd ish foam< ^bvï& flfrys olajkakd 
jQ ie<ls,a, yd wjOdkh m%j¾Okh lrñka rgl ixj¾Ok l%shdoduhg oeäf,i rel=,a 
fokakd jQ bvï ixj¾Okh yd jeäÈhqKq lsÍu Wfoid ld,djfrdaOfhka ,nd ÿkakd jQ 
idOkSh odhl;ajh mfil,ñka ysñlu ksYaÑ; lr ysñlre hehs lshk mqoa.,hdf.a 
ish whs;sh ms<sn|j ksødYS,s lsÍug tkï bvï jeäÈhqKq lsÍfï ld,djfrdaë yrh 
úhqla; lsÍu ñka isÿ fkdjkjd hehs ;¾l l< fkdyelsh' 

ysñlï ksYaÑ; ùu idOkSh m%fõYhla jQjo" th wod< mqo.,hdf.a whs;sjdislï ksYaÑ; 
lsÍug yd iqrlaIs; lsÍug rel=,a ÿkako fmr lS wdma;hkays kHdhd;aul ffk;sl 
j,x.=;djh iïnkaOfhka w¾nqo u;=lrkakla nj ksrjoH m%fõYhls' tkï" 57 
j.ka;sfhka isÿ jkafka ;yjqre jQ ysñlu u; ysñlre wjÈj ;eîula fkdjk njhs'  

kuq;a m%;s;¾lh jkafka ;yjqre jQ ksYaÑ;" i;H ysñlula lsis÷ wdldrhlska m%Yak 
l< fkdyels kï wod< ysñlu iïnkaOj" ysñlre ;u whs;sh uÕska fjk;a ´kEu 
n,fõ.hla wvmK lrk nj fkdjkafkao@  

ukaoh;a ysñlï iy;slh wod< fomf<a ysñlre wod< mqoa.,hd hehs wjidkd;aul 
idlaIsh jk nj yd tfia úhhq;= nj 37^2& j.ka;sh uÕska m%ldYhg m;a lrk ksidh' 

fujka m%fõYhla u; bvï lsysmhl ysñldr;ajh ork ysñlrefjl=g ish ish¨u bvï 
ys jeäÈhqKqj iïnkaOfhka tl iudk f,i lghq;= l< fkdyels ùu m%dfhda.sl jQ;a 
i;H jQ;a wjia:djla jk w;r" rfÜ ixj¾Ok l%shdoduhg rel=,a jkakd jQ bvï 
jeäÈhqKq lsÍug mokï jkakd jQ ld,djfrdaë whs;sjdislï i|yd ;s; ;eîula fukau 
ixj¾Okh jkakd jQ rgla f,i Y%S ,xldfõ tlS ixj¾Okh wvmK lsÍula fkdjk 
njg lreKq fm<.eiaúh fkdyelsh' fuh m%n, .eg¨jla jkafka 57 j.ka;sh 
iïmQ¾Kfhkau l%shd;aul jk Èkl§h'  

ld,djfrdaOfhka whs;sjdislï mE yels oi jirl N=la;sh ysñlï ,shdmÈxÑ lsÍfï 
mkf;a 14 ^wd& j.ka;sfhka mjrdf.k we;s iajNdjhla oDYH jk w;r fï wkqñ; 
mjrd .ekSu 57 j.ka;sh yryd mjrd .ekSula fkdj ld,djfrdaOh Bg wod<;ajh 
w;aysgqùula lr we;' 14 ^wd& j.ka;sh m%ldrj mru whs;sh ms<sn|j fojk mx;sfha 
ysñlula ,shdmÈxÑ l< Èk isg wLKav yd wNsfhda. fkdl< ika;lh oi jirla 



oeÍfuka th mru whs;sh ms<sn|j m%:u mx;sfha ysñlulg mßj¾;kh lrjd.; yels 
njg m%;smdok olajhs' 

ta wkqj nec vi, nec calm yd nec precario hk wjYH;djhka ixhqla; ld,djfrdaë 
mq¿,a ixl,amhka 14^wd& j.ka;sh k;=lrf.k we;s njg wjOdrKh l< yelsh' 
tneúka ysñlu keue;s ffk;sl ixl,amh th w;alr .; yels tla l%uhla jQ 
ld,djfrdaë whs;sjdislu wfydaislr we;s nj;a th idOdrK jkafka ysñlu ksYaÑ; 
ùu u; bvï wdrjq,a we;sùu iukh ùu u;h' kuq;a bvï jeäÈhqKqjg th 
iDKd;aul m%fõYhla orhs' 

 

´iafÜ%,shdkq m%fõYh 

ysñlu ,shdmÈxÑ lsÍu l%shd;aul jk fndfyda rgj,a ld,djfrdaOh uÕska ysñlu 
w;am;a lr .ekSu wfydais lr we;s ;;ajhla oel.; yelsh' fmdÿ kS;s ixl,amh 
wkq.ukh lrk yd tys wdNdih ork ´iafÜ%,shdjo ysñlï ,shdmÈxÑ lsÍu wkq.ukh 
lrk w;r tys§ ld,djfrdaOh yd ysñlï ,shdmÈxÑh w;r in|;djh iïnkaO iSñ; 
m%fõYhka wkq.ukh lrhs'  

ld,djfrdaë whs;sjdislï hgf;a th Ndú; lrkakdf.a whs;shla njo1" ta iïnkaOj 
j;auka ysñlref.a oekqu" wkqñ; oekqu th Ndú; lrkakd iïnkaOfhka mej;Su2" 
i;H ysñlref.a tlÕ;djh Ndú; lrkakd fj; ;sîu3" Ndú; lrkakd i;H 
ysñlreg úreoaO ùu4 yd Ndú; lrkakd yg nec vi, nec calm yd nec precario 
;sîu5 ´iafÜ%,shdkq kS;s moaO;sfha wjYH;djhka fõ' 

´iafÜ%,shdfõ ysñlï ,shdmÈxÑ lsÍu y÷kajkafka “Old system title fyda 
“Common law title6 f,ih' wdpd¾h Robert Torrense úiska fuys jdish wjOdrKh 
l< w;r th l%shd;aul jQfha Tjqkaf.a YS>% ixj¾Okh;a iuÕh' th ir, jQ;a" blauka 
jQ;a l%ufõohla úh'  

´iafÜ%,shdfõ ld,djfrdaë whs;sjdislu ysñlï ,shdmÈxÑhg fmrd;=j ixia:dmkh 
jQjls' ysñlu ,shdmÈxÑ ùu yryd ysñlu len,s ù hdu je<elafõ' flfia jQjo 
,shdmÈxÑh uÕska ke;s jQ N=la;sh yd úkdY l< fkdyels ysñlu ms<sn|j we;eï 
jHjia:dodhlhaka ld,djfrdaë whs;sh iïnkaOj iSud mekùï isÿ lrk ,È' fuys 
m%;sM,h wkqj Torrens System7 hgf;a ld,jfrdaOh i|yd iSud lsÍï isÿj we;' fuh 
ld,djfrdaOh" ysñlï ,shdmÈxÑh u; f.dv ke.=Kq iSud lsÍï yd m%;slafIam lsÍï u; 
uq,sl tla mokïla y÷kd.; yelsh' ta Di Masi Vs. Piromalli (1980, WAR 57) kï 
flakaøSh ixêia:dkhla jQ kvqfõ§ fcdakaia úksiqref.a m%ldYh wkqjh' tkï"   

                                                           
1 Gangemi Vs. Watson (1994) 11 WAR 505 
2 Sunshine Retail (2000) V convR 54-618, Gangemi Vs. Watson (1994) 11 WAR 505,516 (Seaman J), Frenance 
Vs. Simpson (2003) NSWSC 121 (Unreported, Windeyer J, 5 March 2003) 31-33 
3 Hamilton Vs Joyce (1984) 3 NSWLR 279,286 (Powell J) 
4 Sunshine Retail (2000), Frenance Vs. Simpson (2003) NSWSC 121 (Unreported, Windeyer J, 5 March 2003) 31-
33 
5 Wayella Nomineees (2003) WASC 210 (Unreported, Windeyer J, 4 November 2003) 
6 http://legal-dictionary.thefreedictionary.com/Torrens+Title+System  
7 http://www.lpi.nsw.gov.au/land_titles/land_ownership/torrens_title  

http://legal-dictionary.thefreedictionary.com/Torrens+Title+System
http://www.lpi.nsw.gov.au/land_titles/land_ownership/torrens_title


ysñlfï fodaIhla fyda fkdlr yeÍula fyda ´kEu w;S; wjia:djla u; hï lsis 
wfydais lsÍulska fyda ;ykï lsÍula l, fkdyels hï foam<l whs;shla fyda 
ysñlug jH;sf¾Lhla f,i ld,djfrdaOh fhdod.; yels njhs'8  

tfiau my; oelafjk wjia:djka u; ld,djfrdaOh wod< ùu wfydais lrk ,È' 

 Personam Obligation hgf;a hï mqoa.,fhla ,shdmÈxÑ ysñlre f,i isáh§ 
ld,djfrdaOh l%shd;aul lrk úg" Torrens System hgf;a ld,djfrdaë m%fõYh 
wj,x.= ùu" Lost Modern Grant isoaOdka;h wj,x.= lsÍu yd jHjia:dms; moaO;sfha 
j¾Okh yd ksy~;djh hk lreKq wkqjh'9 

ta wkqj jHjia:dodhlh ysñlu úkdY l< fkdyels nj iaÓr lrkq ,eîh' tfiau 
mj;akd n,mEï u; ld,djfrdaë whs;sh ,shdmÈxÑ l<o miqj th w;ayeÍu yd 
idudkH l%shd ms<sfj, m%ldrj tu whs;sh m%odkh lsÍu ,shdmÈxÑ lrk ,È' flfia 
fj;;a New South Wales, Queensland, Victoria South Australia ys lsis÷ m%;smdokhla 
ysñlu úkdY l< fkdyels ùu iïnkaOj ld,djfrdaë whs;sh yd fkdue;s nj iSñ; 
yd mgq fmdÿ ieleiau wkqj fmkS hhs' úpdrlhkag wkqj m%;súreoaO N=la;sh New 
South Wales ys wj,x.= lrk ,È' bkamiqj ;¾l l< yels jkafka jHjia:dodhlh 
ld,djfrdaOh wfydais l< njhs' tfiau y÷kd.;a mßÈ by; mokï u; lghq;= lsÍu 
Facto enjoyment ys ishqï woDYHudk ;;ajhla f,io oelaúh yelsh' kuq;a ,shdmÈxÑh 
hkq hï bvulg mj;akd fN!;sl in|;djh ksrEmKh lrkakla fukau th fN!;sl 
ysñlu ksrEmKh lrkakd jQ tla uQ,dY%hla jk nj;ah' 

 

ks.ukh 

fï wkqj ld,djfrdaë whs;sjdislu yd ysñlï ,shdmÈxÑh w;r we;s >Ügkh rgl 
ixj¾Okhg ndOdjla úh yelsh hk ;¾lh ´iafÜ%,shdj fj; wjOdkh fhduq 
lsÍfï§ ksfYaOkSh jkakls' kuq;a ixj¾Okh jk rdcHla f,i Y%S ,xldjg 
´iafÜ%,shdj wkq.ukh lrkakdjQ iSñ; ld,djfrdaë m%fõYh lsishï id¾:l uÕ 
fmkaùula l< yels njg Wml,amkh l< yelsh' ysñlu ksYaph ùu uÕska 
ysñlref.a whs;sjdislï iqrlaIs; jk nj i;Hla jqjo ksYaÑ; jQ ysñlu rgl 
ixj¾Ok l%shdoduhg ieu úgu rel=,a fkdfokakls' tneúka ld,djfrdaë whs;sjdislu 
uÕska bvï jeäÈhqKqj" Ndú;h yd M, m%fhdackh Wfoid ie<lsh hq;= odhl;ajhla 
imhk fyhska tys we;s yrhd;aul m%fõYfha jákdlu rfÜ ixj¾Okhg iSñ; 
wdldrhlska fyda wod< lr.; hq;=h' ukao ysñlu ,shdmÈxÑ lsÍu u; wfydais l< 
ld,djfrdaOh yd fkd.efgk wjia:djka ysñlï ,shdmÈxÑh iïnkaOfhka wod< lr 
.ekSu rfÜ ixj¾Okhg yd bvï jeäÈhqKqjg;a" ksYaÑ; ysñlug;a tlfia jeo.;a 
jk ksidfjks' 
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